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PREFACE 


The title of this book calls for a few words of explanation. 
Revolution i s. a. much too abused and hackneyed term. Some- 
times people use it in the context of organised violence. That to 
my mind is a superficial way of looking at the great movements 
of social and political emancipation which have stirred humanity 
in different historical epochs.-^ A revolution is not necessarily an 
armed uprising, although in most cases struggles of the oppressed 
peoples have been accompanied by violent and extra-legal acti- 
vities. That being so, it may be contended that revolution by 
consent is a contradiction in terms. There are, however, recorded 
instances of history showing that far-reaching social changes have 
taken place without resort to armed insurrections. These come 
about particularly when the upholders and beneficiaries of vested 
interests are unable to summon to their aid the energy and drive 
essential to the carrying on with any prospect of success of a life- 
and-dealh struggle for maintaining the stai%(,s quo. By the com- 
pulsion of events they just give way to a superior and more dynamic 
social force. 

I believe that the entire period between the jwo world wars 
has sh^en to its foundations Britain ' s gigantic colonia l ^jtructme. 
I ndeed, the maturing crisis of capitalism brought about byjts me- 
pncilable inner contradictions led to a s eries of '^cidents ':^ and 
^rs 4irilieh~ktes^]^e iiie jconfiict into an 

mternagbiial dvi n^. For the moment at least the hostilities on 
an intSnafional Icale have been officially brought to an end, but 
with the increasing disequiUbrium between the forces of produc- 
tion and the relations of production and sharpening of conflict 
between the "haves*’ and the "have-note** civil war is becoming 
'more and more intense and acute. This is revealed in the new 
wave of strikes and lockouts in all parts of the world. Men must 
change their social relations in accordance with material pro- 
ductivity. The ideas and categories about which there is so much 
metaphysical chatter are only the expressions of these social 
relations. 

So far as the Indian problem is concenied,Jt has t\vo asperfs, 
namdy, (i) mfShia]ran^{^ British imperialism has 



Unost ceased to exist as a vital force. It isjnji decadent stage, 
t can not^show^its fight and resist effectively the Indian inpve- 
lent for national liberation.- It has reconciled itself to the liqui- 
ation of its old form and, accordingly, it stands committed to 
he transference of power to responsible Indian hands on the basis 
if agreement, although there is some difference in emphasis bet- 
veen the Conservative reaction to new developments in colonial 
ountries and the Socialist approach. Perhaps just slight pnsh 
nay be necessary before the deed of transfer is completed, but it 
s now a patent fact that British imperialism can no longer play 
I dominant role in the mechanism of the social ap par atus. That 
fact is demonstrated by the rapid transformation of the racial com- 
position of the capitalistic structure in India. The process started 
after the First World War and the pace has been quickened by 
the historic forces released by its successor. 

In its external aspect, therefore, revolution by consent, that 
is, the transfer of power from British to Indian hands through 
the ordinary legal process, is not outside the realm of practical 
politics. By this, however, I do not mean that the beneficiaries 
of British colonial rule will not strive by all possible means to 
maintain their hold over certain strategic positions in the sphere 
of defence as well as in that of economic exploitation. To these 
ends they have sought during the past few years to enter into 
secret trade and commercial deals ^ and alliances ^with the rising 
Indian bourgeoisie and to maintain, maybe in a vague and dis- 
tant way, friendly relations with the Indian Princes by a singu- 
larly astounding and historically unsupportable twist of the doc- 
trine of the Crown’s paxamountcy. The, struggle is thus beg in- 
n ^ to sh ift from the jamiliar ^ene ^ Indo-Briri^ conflict to 
that of hitter and^rglenfless..,d^S^tagQiu^. 

Despite the u gly manifestat ions of th^resent communal clashes 
which derive their"sS^ ^ance fro m In dians ipediev^ social patterns 
and . Jhos e irritants cidlSf'^kistan and^XHiandr Hihdusthan, 
iiie deeper andlnore j^w^ulTihdercurir^fe of "class^conflict are^ 
Ttound with“therpaEssage"bf timT to produce a more abiding effect 
on tKe unfolding of tfie Indian drama. Even if the events tend 
to point to the peaceful and orderly liquidation of Britain’s 
imperialist rule, the internal aspect of the Jndian Revolution 
will, in all probability, provoke struggles on a vast and 
extensive scale. The rising Indian bourgeoisie is a force to reckon 



with and there are no indications that this class and the Indian 
Princes would yield without a stubborn faght. 

Nev erthelc^ it is jio jise Jh:yiiig_to-over&knplij^_ the^comj^ex 
and vexed commui^ |>roblen^in^die.cnnte3j;:tj0^ events that are 
taking place lb-day. In the earlier sta ges_ of the impendug 
changejlhat problem may give a good deal of headache to the 
buiiSers of India's future.-- It seems to me that with the pro-* 
gressive weakening of the British colonial system the Indian 
movement for national liberation has in the higher social strata 
taken forms of a provocativg^haracter. A progressive and 
liberating movement is being utilised to set a common cultural 
pattern in complete disregard of the trends of India's historical 
development. There is blind and dogged insistence on what I 
call morbid natiaQ^am^whjeh inJth^Indl^_;:ontcxt is^more oj 

"synonymous widi Hinda invivalisinu-. The^esult is Muslim 
reactiQnJnJhe^haPfiuQf.aaj3igaiiised_agitati oa for Pakist an. The 
latter in its turn has naturally given rise to the demand in the 
Punjab and Bengal for the division of these strategic Provinces of 
mixed populations on the basis of religion. It is a vicious circle 
and- what is amazing is that responsible leaders of great political 
tparties should have allowed themselves to be hustled into policies 
^hich lead nowhere, 

The solution, as 1 have pointed out in the book, lies, in the 
redistri^u^ODr-of the Provinces^ and States basis of cultural 

and linguistic horripgeneity with the right ,pf seH-determination for 
each individual unit, subjectjfco its conformity in broad principles 
to Socialist democ^icy, A move in this direction is likely to lead 
to the evolution of India into a voluntary Union of Socialist 
Republics and-*! suggest that this is the only practical way out 
of what looks for the moment like an interminaHe communal 
conEct. It may be necessary in certain cases .for the purposes 
of cultural development and protection of minorities to divide these 
republics into smaller constituent units such as autonomous 
republics,/" autonomous regions’" and national are^. These units 
shall/ however, exercise powers vested in them by the laws of 
the Federal Union and of the republics concerned. A theocratic 
Slate, whether it is based on the Muslim Shariat or whether it 
seeks to derive its spiritual sustenance from the so-called idyllic 
bliss of the epic age, must be discarded as an instrument of 
counter-revolution. But there is hardly any doubt that we in this 



[iv] 


country are^roceeding rapidly from the epoch of British imperia l- 
ism with all that it implies to an e poch of class chau^ism. _A 
new chapter of our history is opening with what consequences 
Eme'alone'will sho\^j 

’This b'ookls in no sense an attempt at a comparative study 
ot the constitutions in all their substantive or procedural details. 
I have sought instead to focus attention on those specific problems 
which are agitating the public mind. A bird’s eye view has been 
given of the changes in British policy since the famous declaration 
that Edwin Samuel Montagu made in Parliament in 1917, and 
an attempt has been made to throw light on the complicated 
issues which the capitalistic, crisis has brought in Jts wake with 
reference to certain weUknown historical precedents. The views 
expressed in these pages are mine, and in no way connected with 
any public position which I may hold for the time being. They 
should, I submit, be taken for what they are worth. I claim no 
originality, but I do hope that the observations made in these pages 
supported, as they have been, by documentary evidence may 
provoke thought among these with whom rests the power to make 
or mar the future of this great and ancient land and its proud 
peoples. In order that the observations made or the views express- 
ed in the book may be tested by reference to relevant documents 
I have given a selected number of appendices. They are 
illustrative and in no sense exhaustive ; and in selecting the 
documents care has been taken to find room for every important 
section of representative opinion. 

I am indebted to Sree Saraswaty Pregs Ltd. for its prompt 
execution of work entrusted' to it ; to my colleague Sri Sachindra 
Lai Ghosh for his going through the proofs ; and to my old friend 
Sri Basuda Chakravarti for the index. I must also acknowledge 
the help rendered to me in the preparation of this work by my 
younger brother, Professor Susil Kumar Sen, m.a.. City College, 
and my coUeague, Sri Siva Sankar Mitra. I regret very much 
that certain typographical errors ‘have crept in despite our best 
efforts to eliminate them, I crave the indulgence of those who 
may care to go through these pages for these irritating lapses in 
view of the disturbed conditions in Calcutta and suburbs which 
upset my programme and interfered with the normal working of 
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CHAPTER I 
THE BASIS OF BRITISH RULE 
1. Dominion Status as a juridical concept 

British rule in India, as in all the Crown^s dominions and 
possessions, has been based since its inception upon the doctrine 
of sovereignty of the King-in-Parliament, That sovereignty has 
been exercised through instruments created from time to time by 
competent authorities to suit local conditions or developments in 
political or constitutional advance. The British Commonwealth 
and Empire is composed of widely scattered parts which differ 
from one another in their racial or religious characteristics, evolu- 
tion of their histories, stages of their social and political develop- 
ment, the social basis of the systems of government which they 
have set up and their ideological or other proximity to the typically 
British pattern of parliamentary democracy. These wide and 
extensive territories have been brought together under one single 
allegiance by settlement, conquest, or cession. The group of self- 
governing communities constituted of Britain and the Dominions 
has now come to represent an clement which, from a strictly con- 
stitutional point of view, has for historical, racial and other 
reasons reached a stage of development more or less uniform and 
similar in its bias, emphasis and technique of collective expression. 
Their position and mutual relations have thus been defined; 

They arc autonomous communities within the British Empire,, 
equal in status, in no way subordinate one to another in any 
aspect of their domestic or external affairs, though united by a 
common allegiance to the Crown, and freely associated as members 
of the British Commonwealth of Nations.* 

The formula referred to above was presented in the Report 
of the Inter-Imperial Relations Committee set up by the Imperial 

* This term was 'explained hy the Solicitor-General on November,. 
24. 193T, as denoting only the Dominions. That interpretation, it is; 
submitted, was not correct. Professor A. B. Keith took the view that 
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Conference, 1926, and given statutory recognition in 1931.^ 
Equality of status was accepted as the basic principle governing 
the relationship between Britain and the Dominions and between 
the Dominions inter se. But the principles of equality and simi- 
larity, appropriate to status, did not, as was made plain, necessari- 
ly or universally apply to function. Thus in the Dominions, 
which by name are specifically mentioned in the Statute of 
Westminster, 1931,® special arrangements have accordingly been 
made at their instance embodying the conventions evolved through 
a long course of history. These arrangements, which give effect 
to resolutions passed by the Imperial Conferences, held in the years 
1926 and 1930, embody the following principles: 

(i) That the Dominions together with Great Britain con- 

* stitute a free association of peoples ; 

(ii) That they arc equal to one another in every respect 
in no way subordinate in any aspect of their domestic 
or external affaim, and are united by a common 
allegiance to the Crown ; and 

(iii) That no law of Great Britain or passed by its Parlia- 
ment extends to any of the Dominions as part of their 
own law otherwise than at the request and with the 
consent of the Dominions. 

It should, however, be noted that, for historical and other 
reasons, all the Dominions are not treated alike under the Statute 
of Westminster. For instance, there are provisions as to saving 
for the British North America Acts, 1867 to 1930, or any order, 
rule, regulation made thereunder® ; for the Constitution Acts of 
Australia* and New Zealand® ; and with respect to the Australian 
States. Formally, of course, some of these savings seem to 

it meant the Empire regarded as a number of independent sovereignties, 
one of which was the United Kingdom and its dependencies. The Statute 
of Westminster, 1531, excludes the Dominions, the States or the Provinces 
from the term * 'colonies”, but does not define "British Empire”. 
Recently the expression "British Commonwealth and Empire" has come 
into popular vogue. 

^ Cf. the preamble to the Statute of Westminster, rg3i. The British 
Goveniinent, however, refused to incorporate it as an operative clause 
of the Statute. 

® 22 Geo. 5, C, 4. S. I. Newfoundland has of its own accord reverted 
to its former status. 

® 7 (!)• * s. 8. " s. 9‘ 
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underline subordination to the British Parliament in respect of some 
of the then existing Imperial Acts. But in substance they were 
designed, with the consent of the parties concerned and at their 
instance, to protect State or Provincial rights vis-a-vis the Federal 
Central authorities and to preserve, until there was agreement to 
the contrary locally, the main basis of the constitutional structure 
in each case. 

It is now generally agreed by statesmen and jurists alike that 
both as a juridical proposition and by commitment of the British 
Parliament, the Dominions have the right, should they so desire, 
to secede from the Brilisli Commonwealth and Empire, Eire's 
successful effort to maintain its neutrality in the last war despite 
gloomy forebodings on the Allied side seems to have given rise 
to an interesting phase in inter-imperial relations especially in view 
of the fact that it is freely admitted that the allegiance of Irish 
citizens to the Crown internally and externally remains unaffected. 
It is a new fiction of the English law. It has, however, been 
argued that being a completely sovereign body it is perfectly open 
to the British Parliament to repeal or revoke the Statute of West- 
minster and restore the Dominions to colonial status or to refuse 
to recognise any Act of Secession that any Dominion Parliament 
may enact. Strictly from the standpoint of law as distinguished 
from public policy, there is substance in this contention. But 
statecraft is not legal formalism. Where it fails to respond to 
social or national urges it just proves unavailing in the resultant 
conflict. Hence it is inconceivable that at any time, now or in the 
future,^ the British Parliament should, except at the request of the 
Dominion or Dominions concerned, as in the recent case of New- 
foundland, sponsor measures repudiating in spirit or in letter its 
solemn pledges or the principles underlying the Statute of West- 
minster. The position, therefoie, is that the Dominions are now 
free from British control in internal and external affairs and enjoy 
the right at their own will to opt out of the British Commonwealth 
and Empire. Whether they or any one of them will, in fact, adopt 
that course is, however, a different question, For the moment 
save for Eire, which still nourishes the bitter memoiy of British 
racial arrogance and oppression, there is hardly an indication in 
that direction. 

The reason, of course, is obvious. For, although power has 
now passed from British to Dominion hands there has been no 
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change in the basic structure of the State in any of the Dominions. 
The Dominions experiment with what is known as British Parlia- 
mentary democracy which in ultimate analysis is democracy 
without democratic content. In form, it is a democracy ; in sub- 
stance, it is a plutocracy in the sense that even now power to do 
good or evil vests mainly in the propertied and privileged few. 
Dominion freedom is freedom for the Dominion bourgeoisie. It 
is not freedom for the toiling masses, far less for the natives and 
Asiatic peoples, as has been demonstrated by the recent happen- 
ings in the Union of South Africa. The Statute of Westminster 
is in a sense a deed of transfer, based as it is on class collaboration. 

2. Indo-British Political Relations 

In form as well as in substance, the course of Indo-British 
history has naturally been different. In the report of the Inter- 
Imperial Relations Committee already referred to it was stated 
that in the paragraphs seeking to de^e the status of Dominions 
there was no mention of India for the reason that “the position 
of India in the Empire is already defined by the Government of 
India Act, 1919“, Right up to 1940, when Lord Linlithgow as 
India’s Viceroy made a declaration to which we shall presently 
refer, the Government of India had been treated as a subordinate 
branch of the British administration and constitutional changes 
introduced from time to time had in no way affected the ultimate 
authority of the British Parliament to legislate for India or any 
part thereof.^ These have been in conception and design essen- 
tially measures of devolution with responsibility retained for the 
Secretary of State in Council or, at a subsequent stage, for the 
Secretary of State, Leaving aside the earlier statutes, even the 
Government of India Acts of 1919 and 1935 have asserted in 
unmistakable terms the British claim to rule India and judge 
finally whether the peoples can be depended upon to exercise self- 
government and, if so, to what extent, British policy in this 
regard was enunciated by the late Mr. Edwin S. Montagu in 1917 
in the later phase of the First World War. It was incorporated as 
the Preamble to the Government of India Act, 1919.® The state- 
ment of policy reads as follows: 


^ 26 Geo. 5. C. 2; s. 110(a). 


* 9 & 10 Geo. 5. C, loi. 
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Whereas it is the declared policy of Parliament to provide 
for the increasing association of Indians in every branch of the 
Indian administration, and for the gradual development of self- 
governing institutions with a view to the progressive realisation of 
responsible government in British India as an integral part of the 
Empire : 

And whereas progress in giving effect to this policy can only 
be achieved by successive stages, and it is expedient that sub- 
stantial steps in this direction should be taken: 

And whereas the time and manner of each advance can be 
determined only by Parliament, upon whom responsibility lies for 
the welfare and advancement of the Indian peoples: 

And whereas the action of Parliament in such matters must 
be guided by the co-operation received from those on whom new 
opportunities of service will be conferred, and by the extent to 
which it is found that confidence can be reposed in their sense of 
responsibility : 

And whereas concurrently with the gradual development of 
self-governing institutions in the Provinces of India, it is expedient 
to give to those Provinces in Provincial matters the largest measure 
of independence of the Government of India which is compatible 
with the due dfacharge by the latter of its own responsibilities, 

Be it therefore enacted by the King’s Most Excellent Majesty 
etc., etc., etc. 

The points that emerge from this preamble are (i) that Indian 
advance must be gradual and by stages ; (ii) that the time and 
manner of each advance must be determined by Parliament which 
holds itself responsible for the welfare and advancement of the 
Indian peoples ; (iii) that Parliament must be guided in this res- 
pect by the co-operation received from the peoples concerned and 
the extent to which confidence may be reposed in their sense of 
responsibility ; (iv) that along with the development of self- 
governing institutions a measure of independence is to be exercised 
by the Provinces without prejudice to the basic responsibility of 
the Government of India thereby envisaging Ministerial respon- 
sibility in respect of subjects transferred under devolution rules to 
the Provinces ; and (v) that even in 1919 Parliament had in mind 
the ''peoples of India" as distinguished from the Indian nation 
or people. 

^Legally, the Indian States and their Rulers were left outside 
the scope of the Act of 1919. Their position, status and functions 
remained as before. The Act was intended to apply to British 
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India and the legislatures and administrations were set up for 
British India. It was nevertheless recognised that the Rulers of States 
were profoundly disturbed over the increasing uncertainty about 
their future in view of the projected changes in the administrative 
set-up of British India and the fluid character of paramountcy. 
Earlier Lord Hardinge had inaugurated a system of consultation 
with the Princes — a step pursued a little more energetically by Lord 
Chelmsford. That system was placed on a regular basis by 
establishing, in accordance with the recommendations of the Mont- 
Ford Report, a Chamber of Princes to meet the Viceroy annually 
for the discussion of problems of common interest. It was stipu- 
lated that there would be mutual consultation between the Stand- 
ing Committee of the Chamber and the Political Department.^ 

The only significant innovation effected under the new Act 
was the setting up of Ministerial government in the Provinces 
with power defined within the ambit of the Act. A certain mea- 
sure of relaxation of superintendence, direction and control by the 
Secretary of State was also introduced as a corollary. Otherwise 
there was no change in the main structure of the State, The 
"peoples of India" referred to in the Preamble means implicitly as 
well as by necessary intendment the propertied classes of 
India divided for legislative or administrative purposes in religious 
and racial communities such as Mohammadans, non-Moham- 
madans, Europeans, Anglo-Indians, Sikhs and Indian Christians. 
I say "propertied classes" because franchise was restricted to 
persons possessing high properly qualifications or fulfilling educa- 
tional and other analogous tests both for the Central Legislature 
and the Provincial Legislative Councils. 

The Government of India Act, 1935, reproduced the pre- 
amble to the Act of 1919, thereby asserting once again the authority 
of the British Parliament to legislate for India^, and preside over 
the destiny of its "peoples". Certain new features, however, 
were introduced by this measure. First, it envisaged for the first 
time a Federation for India.® Secondly, it sought to bring within 
the purview of the Indian Federation the Indian States in certain 
circumstances and under certain conditions.* Thirdly, it granted 
the Governors' Provinces by statutory provisions, as distinguished 
from rules, a large measure of autonomy with exclusive juris- 

* The ittinor States were excluded from the Chamber. 

* ss. no and 321. * s. 5. ^ ss. 5 & 6. 
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diction over certain subjects and concurrent jurisdiction over some 
others.^ Fourthly, it extended the franchise to persons both in 
urban and rural areas who had, by and under earlier statutes, 
been denied these political rights. In the main, however, it was 
a scheme of Indo-British class collaboration with the British play- 
ing the role of the dominant partner inasmuch as it repudiated 
popular sovereignty and sought to bring the Rulers of Stales 
within the orbit without provision for democratic representation. 

Partly for opposition led by the Rulers and mainly for the 
threatened hostility on the part of different political organisations 
of India the Federal Part of the Act had to be abandoned on the 
outbreak of war in 1939. The result has been that since April, 
1937, when the Act came into operation the Governors' Provinces 
have been ruled under its provisions with or without Ministers 
while matters relating to the Centre have been legislated upon or 
administered under the provisions of the Act of 1919 with such 
modifications and adjustments* as have been deemed necessary in 
this extraordinary situation. 

3, 1940 — ^A Landmark 

Perhaps for the first time in the long and chequered history 
of Indo-British relations Britain's claim to judge about India's fit- 
ness for self-government and to frame her constitution, asserted 
repeatedly and practically at all the successive stages of constitu- 
tional development, was withdrawn in August 1940, when Lord 
Linlithgow made a declaration of policy with the approval of the 
British Government. That declaration was presented to Parliament 
in a White Paper entitled "India and the War" by Mr. L. S. 
Amery, Secretary of State for India' The issues involved in the 
War and the British Government's increasing awareness of India's 
importance as the eastern bastion of defence and of the short-term 
and long-term requirements of strategy played no small part in 
this reorientation of Britain's India policy. Recalling the October 
pronouncement of 1939, in which Dominion Status had been de- 
clared the British Government's objective for India, the Viceroy 
laid stress on two points. The first was that the British Govern- 
ment would assent, after the conclusion of the War, to the setting 

‘ b. loo and the Seventh Schedule. 

* Ninth Schedule to the Act of 1935. 
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Up, with the least possible delay, of a body representative of the 
'^principal elements in India's national life" in order to devise the 
framework of a constitution. The framing of the scheme, it was 
conceded, should primarily be the responsibility of Indians them- 
selves and should originate from Indian conceptions of the social, 
economic and political structure of Indian life. The second was 
that full weight should be given to the views of minorities in 
any revision of the-^’country's constitutional arrangements, 

^ The August/ declaration of 1940 was in no sense an offer of 
independence^ Nor was it Dominion Status of the Statute of 
Westminster variety on the basis of the most recent interpretation 
put upon it. The expression "Dominion Status" was vaguely 
^used by Lord Linlithgow. That is evident from the fact that the 
supreme quality of free association implicit in the Statute, namely, 
the right to seccssjoiit^ was^ clearly lacking. India was, on 
the face of it, intended to be a new variant ol the type subject to 
all manner of safeguards and reservations. yThe British Govern- 
ment made it plain that they would .not be a party to the transfer 
of their responsibilities for the peace and welfare of India to aiiy 
system of indigenous Goyemment whose authority was challenged 
by large and powerful elements in her national life^ What by 
*"large and powerful elements" they precisely meant was, however, 
left deliberately vague. But obviously they had in mind the 
Muslims, the scheduled castes and the Sikhs, though not necessa- 
rily the smaller racial or religious minorities. It was further stated 
that no prospect for reconstruction of Government along lines in- 
dicated in the declaration would be accepted without an adequate 
guarantee as to the discharge of Britain's imperial obligations. 
These, of course, referred to the business and trade interests of 
the British community in India, the rights hitherto exercised by 
the States under the doctrine of imperial paramountcy, protection 
of civil and other services recruited by the Secretary of State and 
the British Empire's strategic and operational requirements in war 
as well as in peace. 

Subject to all these, the British Government expressed their 
desire that representative Indians should labour to reach a basis 
of friendly agreement, first, upon the form of the post-war consti- 
tution-making machinery and the method and procedure by which 
it should fulfil its task ; and secondly, upon the principles and out- 
lines of the constitution itself. They offered their cooperation and 
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assistance in any earnest effort to evolve a just and fair settlement 
in this regard. By far the most significant change foreshadowed 
in the declaration was recognition for the first time by the British 
Government ot the right of Indians to frame the constitution of 
the land, thereby abrogating the main principles of British rule as 
embodied in the Montagu declaration of 1917 and the Government 
of India Acts of 1919 and 1935, although it was hedged in by so 
many restrictions. 

For the duration of war the British offer of 1940 extended in- 
vitation to a certain number of representative Indians to join the 
Governor-Gencrars Executive Council and proposed the setting 
up of a War Advisory Council representative alike of the Indian 
States and other interests in the national life of India as a whole. 
The object was to associate India more closely with the conduct of 
war. It was a move for expansion of the Governor-General's 
Council without- any change in the 19 structure of Government 
— a fact which together with certain other considerations weighed 
with the principal political parties in rejecting the offer. The 
Executive Council was subsequently reorganised in personnel bilf 
not in the quality of its representative charact^. The War Ad- 
visory Council, such as the one that came to be formed, was 
uninspiring. 


4. The Cfipps Offer and its Background 

Two events of world-wide significance occurred. In June, 
1941 Hitler invaded the Soviet Union and in December Japan 
launched an attack upon Britain and America in what was known as 
the Far Eastern theatre, which by its boldness of conception and 
execution no” less than by its terrific swiftness gave a violent shaking 
to the Allied Command and almost paralysed it. An Axis pincer 
movement threatened to overwhelm the entire area from the 
the Caucasus to the Persian Gulf. The position to which the 
Allies were reduced, especially in the Pacific region, was desperate 
and Generalissimo Chiang Kai-Sheik's sudden visit to India in the 
spring of 1942 was significant. It is an open secret that a certain 
measure of diplomatic pressure was exerted by the Generalissimo 
and President Roosevelt in support of an immediate Indo-British 
settlement so that both psychologically and from the military point 
of view India could be used as a safe and powerful base of opera- 
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tions against Japan, The British Government appeared from the 
very beginning to treat India as their domestic problem thus 
countering, if with due courtesy, the suggestion from across the 
Atlantic and war-shattered China. Nevertheless Mr. Winston 
Churchill, who then was the head of Britain's National Govern- 
ment, made some response to the constant pressure of events and the 
friendly hints of his gallant American and Chinese allies by agree- 
ing to send out the then Privy Seal and Leader of the House of 
Commons, Sir Stafford Cripps, on a mission to negotiate a settle- 
ment with India. 

Both these considerations were emphasised by Mr, Churchill 
in the course of his Commons statement on March 11, 1942, 
announcing the British Government's decision as to the Mission 
and the task entrusted to it. “The crisis in the affairs of India 
arising out of the Japanese advance," observed the Prime Minis- 
ter, "has made Britain wish to rally all the forces of Indian life 
to guard their land from the menace of the invader." Again, 
"we must remember that India has a great part to play in the 
world struggle for freedom and that her helping hand must be 
extended in loyal comradeship to the valiant Chinese people, who 
have fought so long. We must remember also that India is one 
of the bases from which the strongest counterblows must be struck 
at the advance of tyrsxmy and aggression". 

Even in his speech on the India debate in the Commons on 
July 20, 1946, Mr. Churchill was at pains to prove that his Gov- 
ernment in 1942 had been moved, in making the Cripps offer, by 
the perils of war. "That offer," he pointed out, "was made at 
a moment when the Japanese held full naval command of the 
Bay of Bengal and it seemed that India might be invaded and 
ravaged by a large Japanese army." Proceeding, the ex-Premier 
continued, "As Prime Minister I take my full share of the res- 
ponsibility for making the offer of 1942. Those ddiys of peril are 
gone, although we received no assistance from the Congress party 
of India." The suggestion contained in these observations seems 
to be, first, that Mr. Churchill and bis Government would not have 
made the gesture had not the war situation reached a critical stage 
along the Indian border ; secondly, that the Congress not only re- 
mained neutral but in a way injured the Allied war effort, thereby 
demonstrating lack of its influence and authority with India's vast 
masses ; and thirdly, that by its conduct during the War the Con- 
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gress forfeited its title to be considered a major factor in connection 
with any settlement of the Indian problem by friendly negotiations. 

It is difficult to say whether these sentiments expressed so 
vigorously by no less a person than the Prime Minister, apart from 
the inadequacy and dilatoriness of the Cripps Plan itself, had 
anything to do with its eventual rejection by the Congress after 
protracted negotiations for about three weeks and the August 
rebellion of 1942. But psychologically at least Mr. Churchiirs 
speech was a damper and in a large measure undermined public 
confidence in the Cripps Mission and the then Lord Privy Seal's 
exhortations to Indian leaders to make up with Britain in those 
perilous weeks of the spring of 1942. Even today Mr. Churchiirs 
broadside may darken counsel and raise doubts as to the intentions 
of Britain's Socialist Government. 

In this perspective I consider the speech of Mr. Albert 
Alexander, First Lord of the Admiralty, in reply to the India 
debate on July 20, 1946, a timely and appropriate rejoinder. 
Mr, Alexander, who had come out as a member of the Cabinet 
Mission, regretted that Mr. Churchill had sought to create the im- 
pression that the 1942 offer had been made only when the enemy 
was at the gates. He said that that was exactly the complaint 
Indians had made in their expressions of doubt about British 
bonafides. He repudiated the suggestion that all the members of 
the Government in 1942 had associated themselves with the Cripps 
offer on the basis indicated by Mr. Churchill. 

The Cripps scheme, like the earlier declaration of Lord 
Linlithgow, divided itself into two parts, the first giving in general 
outline a picture of post-war India, and the second dealing with 
the interim period. Both these plans, again, proceeded on the 
basis that so far as the post-war future was concerned, it was 
primarily for Indians to frame their own organic laws subject to 
certain reservations. To Mr. Churchill the Cripps offer involved 
no major change of policy as laid down in 1940 ; the one was 
complementary to the other inasmuch as the subsequent pro- 
nouncement was calculated ‘*to clothe these general declarations 
with precision and to convince all classes, races and creeds in India 
of our sincere resolve . . . The Cripps offer differed, however, 
from the Linlithgow declaration in broad principles as well as in 
specific details despite Mr. ChurchilVs pleading to the contrary. 
But the differences, whatever their range and extent, applied not 
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SO much to the projected interim arrangements as to the long-term 
plans. 

As to the interim proposals, leaders of the principal sections 
of the Indian people were invited, as in 1940, to participate in the 
counsels of their country, of the Commonwealth and of the United 
Nations. Subject to the British Government's final responsibility 
for the control and direction of the defence of India as part of their 
World War effort, Indian leaders were assured that it was for the 
Government of India in co-operation with the peoples of India to 
organise to the full her military, moral and material resources. 
It was, again, a proposal for change only in the personnel of the 
Central Government. The Government as proposed to be set up 
to replace the then existing machinery were to function mainly in 
terms of the Government of India Act, 1919. In form at least 
no important change was contemplated ; it was at best a scheme 
for expansion or enlargement. The Linlithgow declaration had 
to aU intents and purposes pursued the same line. 

In regard to the post-war future, however, the 1942 offer was 
more substantial. It was less vague and the general outline was 
bolder and far more distinct. For one thing, whereas in 1940 
Dominion Status had been proclaimed to be the objective of 
Britain's India policy, Sir Stafford was authorised two years later 
to reproduce in effect the text of the Imperial Conference formula 
of 1926 as well as of the preamble to the Statute of Westminster as 
governing the relations between India and Britain. For another, 
the power of the proposed Indian Union to decide in future to 
sever connection with the member-States of the British Common- 
wealth and Empire was conceded. Again, there was a definite 
proposal for a treaty to be negotiated between the British Govern- 
ment and the constitution-making body of India to cover matters 
arising out of the complete transfer of responsibilities from British 
to Indian hands. Furthermore, there was a clear intimation to 
the Rulers of Indian States that whether or not any of them elected 
to adhere to the constitution that might be framed on Indian soil 
by Indians themselves it would be necessary to negotiate a revision 
of the so-called treaty rights and the doctiine of paramountcy as 
might be called for in the new situation. In these respects the 
Cripps Plan marked an advance on the vague and inadequate 
generalisations contained in Lord Linlithgow's declaration. 

As to the precision of form and procedure of the Cripps Plan, 
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in which the 1940 scheme lacked, reference is invited to the 
structure of the constitution-making body, the provision for parti- 
cipation of the Indian States in that body, the right of non-acces- 
sion accorded to the British Indian Provinces along with the 
States, the arrangement contemplated for the non-acceding Pro- 
vinces, if any, and the British promise to accept and imple- 
ment forthwith the constitution as might be laid down. The 
door was left open to the non-acceding Province or Provinces to 
go into the Union subsequently should it or they so decide. The 
structure of the constitution-making body as envisaged in the Plan 
could be modified or altered if the leaders of Indian opinion in the 
principal communities so decided by agreement before the end of 
hostilities. The Congress rejected the offer on the ground, 
amongst others, that it did not transfer real power to the Interim 
Government, that it framed the long-term plan on the basis of 
division of India community-wise in disregard of the claims of 
cultural and linguistic units to political and administrative homo- 
geneity and that there was no guarantee as to popular representation 
by a democratic process of the States in the constitution-making 
body. The Muslim League rejected it mainly in the ground that 
it did not concede the demand made in its Council ’ resolution 
adopted at Lahore in 1940 for sovereign and independent Muslim 
zones in the North-west and the North-east separate from the rest of 
India. One has, however, reasons to believe that had the 
Congress at that time decided to work the Plan for what it was 
worth the League would have joined the Interim Government, 
But the broad fact remains that the trend of events on the Indo- 
Bunna front which undermined public confidence in the 
British power to resist the invading Japanese forces appeared to 
weigh considerably with both these political organisations in 
coming to the decisions they eventually arrived at. 

Constitutionally the process of readjustment promised in 1940 
came to a dead stop. There was no move on the part of the 
British Government. The position virtually remained static for 
the entire period from the failure of the Cripps mission in April, 
1942, right up to the Wavell move in June, 1945, for political 
reconstruction of the Govemor-Generars Executive Council. The 
idea underlying the Simla palaver was to proceed with the formation 
of a Coalition Government at the Centre without prejudice to the 
issues involved in a long-term settlement. It broke down on the 
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question of parity of representation between the Congress and the 
League or between the Muslim League, purporting to represent 
the entire Muslim community, and Hindus, including the schedul- 
ed castes, for whom it was proposed to provide additional repre- 
sentation. So far as the Congress was concerned, the status, 
functions and powers of the Interim Government were an issue 
too, upon which, however. Lord Wavell failed to satisfy Gandhiji 
and members of the Working Committee. Incidentally it should 
be noted that the Congress agreed to associate itself with the 
prosecution of war against Japan provided that on other points 
the British Government came to an understanding with it. Once 
again, the failure led to another spell of '^nothing doing' ' in the 
field of constitutional palaver or negotiations. 

5* New Developments in the Process — ^the Labour 
Government’s Move in 1946 

Meanwhile the War came to an end. With the cessation of 
hostilities new problems emerged or old problems took a new form. 
An atmosphere of uncertainty and restiveness was created. There 
was a challenge to old forms, constitutions and the traditional type 
of productive relations. There were new, almost irresistible urges, 
and a clarion call for reconstruction and rehabilitation. Promises, 
pledges and solemn declarations of statesmen came to be scrutinised 
and put to the acid test of solid achievement. The whole world 
was in a state of flux and the world in our time is indivisible. In 
this potentially revolutionary setting of events the Government of 
India decided to stage at New Delhi a series of I.N.A. trials which 
only served to expose the hand-to-mouth tactics of British 
policy and to foster a spirit of hatred, suspicion and conflict. 
Across the border in Burma and particularly in Indonesia there 
were uprisings against foreign domination and exploitation. 
Nearer home the Indian ratings mutinied. This challenging mood 
affected, if on a minor scale, considerable sections of the armed 
forces and other organs of the coercive apparatus. AU this assum- 
ed the general character of an open revolt of the East against the 
supremacy of the West. 

In Britain, America and the Soviet Union among wide circles 
of the politically conscious peoples there were doubts, suspicions 
and questioning. “What next?" was constantly on their lips. 
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* ‘Where is the end and how far?*' was the question asked every- 
where, In these circumstances and under the pressure of a revo- 
lutionary situation Mr. Clement Attlee announced in Parliament 
on March 15, 1946, the British Government's decision to send out 
a Cabinet Mission with the Secretary of State for India as leader, 
and the President of the Board of Trade and the First Lord of the 
Admiralty as members to negotiate a settlement with Indian 
leaders both as to how best Indians could by agreement evolve 
their country's organic laws and the manner in which they pro- 
posed to undertake the responsibilities of Government during the 
interim period and assist in promoting the objective aimed at in 
any long-term plan. It is natural that in winding up the India 
debate in Parliament in July after the Mission's return to London 
Mr. Alexander should have reminded Mr. Churchill of the vast 
changes in the Indian landscape that the War had brought about 
in the context of a new and rejuvenated East emerging from this 
terrible holocaust. Earlier on March 15 Mr, Attlee had given 
expression to similar sentiments and said ; 

"Nothing increases the pace and movement of public opinion 
more than a great war . . . The tide, that runs comparatively 
slowly in peace, in war time becomes vastly accelerated 

I am quite certain that at the present time the 

tide of nationalism is running very fast in India and indeed 
all over Asia. One always has to remember that India is 
affected by what happens elsewhere in Asia ... I remember 
that in the Simon Commission Report although there were 
great differences in expression of the nationalistic sentiment between 
what were called extremists and moderates and although in many 
instances there might be such stress of communal claims as may 
seem almost to exclude the conception of nationalism, yet we found 
that among Hindus, Muslims, Sikhs and Maratthas, politicians or 
civil servants — among all of them the conception of nationalism 
had been growing stronger and stronger — and to-day I think that 
the national idea has spread right through, not the least perhaps 
among some of those soldiers who had done such wonderful services 
in the war," 



CHAPTER II 

THE BRITISH CABINET MISSION, 1946 
1. Failure of Agreement and New Formula 

On their arrival in India the Cabinet Mission, aided and assisted 
by the Viceroy, commenced work by starling negotiations, almost 
along lines tried without success since 1940, with the leaders of 
political parties and communities with a view to securing, if 
possible, an agreed settlement on the main issues in dispute^ By 
the process of elimination in the course of these negotiations the 
two parties that remained on the scene, as on previous occasions, 
were the Congress and the Muslim League. The Mission and the 
Viceroy realised after crowded and anxious weeks of continuous 
palaver, again as in the recent past, that left to themselves the 
leaders of these two organisations would not find it possible to 
agree as to a common basis of approach to the problems with 
which they were confronted. In defence of the procedure they 
finally adopted on May 16 the Mission stated; 

It is not our object to lay down the details of a constitu- 
tion . . but to set in motion the machinery whereby a constitu- 
tion can be settled by Indians for Indians. 

It has been necessary, however, for us to make this recom- 
mendation as to the broad basis of the future constitution because 
it became clear to us in the course of our negotiations that not 
until that had been done was there any hope of getting the two 
major communities to join in the setting up of the constitution- 
making machinery. 

Accordingly the Mission issued on May 16, a long statement 
containing proposals which they described as "recommendations” 
as distinguished from an award. These proposals dealt in the 
main with long-term arrangements, although in the last but one 
paragraph* of their statement they made it plain that they attached 
the greatest importance "to the setting up at once of an Interim 
Government having the support of the major political parties.” 


* Para. 23. 
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Except as to the political and communal complexion ot the pro- 
posed Interim Government the Mission refrained, perhaps 
deliberately, from giving a detailed picture of that Government, 
its status and power and authority. Nevertheless they said that 
the British Government ' 'recognising the significance of the 
changes in the Government of India, will give the fullest measure 
ot co-operation to the Government so formed in the accomplish- 
ment of its tasks of administration and bringing about as rapid and 
smooth a transition as possible". This was, on the face of it, in 
the nature of an understanding on the point repeatedly urged by 
Congress leaders, as is evident from Maulana Abul Kalam Azad’s 
letter to the Viceroy, dated May 25, that there must be a legal and 
constitutional change in order to give the Interim Government the 
status of a truly National Government. 

Asked at a Press Conference on May 17, what precfeely would 
be the powers of the Interim Government and whether the 
Governor-General would have the right to overrule its decisions, 
the Secretary of State replied that it was a matter for the Viceroy 
to settle up and decide. It was thus clear that, whatever position 
might emerge from actual working of the machinery, the Cabinet 
Mission did not comtemplate any legal change to take efEect in this 
regard during -the transition. This was confirmed in Lord Wavell's 
reply to the Congress President, dated May 30. He stated that 
he had never given the impression that "the Interim Government 
would have the same powers as a Dominion Cabinet". Continu- 
ing, the Viceroy reminded the Congress President of the Cabinet 
Mission’s assurance of co-operation given with the approval of the 
British Government and intimated his intention to cany out faith- 
fully what he called the British Government’s "undertaking". He 
added that if the Congress trusted him, the Viceroy and the Interim 
(iovernment would "be able to co-operate in a manner which will 
give India a sense of freedom from external control and will pre- 
pare for complete freedom as soon as the new constitution 
is made". 

In his letter to the Viceroy on June 14, Maulana Azad, while 
repeating the suggestion earlier made that even though no legal 
change might be made at that stage, independence in practice 
might be recognised, appreciated "the friendly tone" of the 
Viceroy’s letter and accepted the latter’s "assurance" in this 
matter. For the reasons set out above the Congress waived its 

2 
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objection to the interim machinery which in law at least was 
intended to operate under the provisions of the Act of 1919. To 
the Muslim League, however, it was no issue with the Cabinet 
Mission ; implicit in its stand, on the contrary, was the demand 
that for the transition there must be no such change in the structure 
as might enable the majority in the Government to force a decision 
or place the entire Executive Government, after the British or 
Dominion pattern, on the vote of the Central Legislative Assembly 
or of the joint session of both Houses of the Legislature » 

2s The Interim Government — the Ratio 
of Representation 

The question, then, was about the ratio of representation of 
parties and interests in the Interim Government and the hope was 
expressed in the Mission's statement that the Viceroy, who had 
already started discussions, would succeed in forming a Govern- 
ment in which all the portfolios,^ including that of the War Mem- 
ber, would be taken charge of by representative Indian leaders. 
It appears from the correspondence that passed between Lord 
Wavell and Mr. Jinnah that the Viceroy first suggested as a basis 
for discussion — ^no assurance or undertaking could be given at 
that stage — a formula of 5: 5: 2, five on behalf of the Congress, 
live to represent the Muslim League, one Sikh and one Indian 
Christian or Anglo-Indian. Apparently it was not acceptable to 
the Congress and the Viceroy proposed a revised formula of 5; 5: 
3. To that, too, the Congress raised an objection on the ground that 
while it sought to inflate the League it was not fair to the other 
communities concerned and, on a long view, harmful to the inter- 
ests of the country as a whole. Accordingly in concurrence with 
the Cabinet Mission the Viceroy undertook the responsibility of 
presenting in specific form his own scheme and it was incorporated 
in the Mission's statement of June 16. 

The proposal put forward was for a Cabinet of 14 members, 
of whom 6 were to come from the Congress, including a Scheduled 
Caste member ; 5 from the Muslim League ; 1 Sikh ; 1 Parsi ; and 
1 Indian Christian. This, however, was more in the nature of an 
award than a recommendation. For care was taken by the Vice- 
roy to warn the parties concerned to the effect: 'Tn the event of 

* Para 23. 
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the two major parties or either of them proving unwilling to join 
in the setting up of a Coalition Government on the above lines it 
is the intention of the Viceroy to proceed with the formation of an 
Interim Government which will be as representative as possible 
of those willing to accept the statement of May 16/' It looked 
like an intimation to the Congress that should it choose to stay out 
the League would be called upon to form the Government ; to the 
League that should it decide to withhold its co-operation the Con- 
gress might dominate the show. Both these parties at first inclined, 
it reluctantly, to working out the plan for what it was worth with 
minor adjustments. 

Then suddenly disclosures were made of certain contents of 
the letters that had been exchanged between Lord Wavell and 
Mr. Jinnah and the Congress asked for and received the relevant 
portions of the documents in question.^ The Congress at once 
insisted on the inclusion of a Muslim member out of its allotted 
quota of representation in the Government and practically pinned 
down the Viceroy to this important point of principle by reminding 
the latter of his refusal, as intimated through his letter, dated 
June 15, to Maulana Azad to uphold the Congress objection to 
names put forward by the Muslim League, and of his promise not 
to entertain similar objections from the other side. The test laid 
down by the Viceroy on that occasion was one of ability. The 
Viceroy had no reply to this beyond vaguely suggesting in his 
letter of June 27 to Maulana Azad that "it would not be possible 
to force through issues of this kind in the face of the opposition 
of either of the main parties/' From the beginning the Cabinet 
Mission and the Viceroy seemed fencing in the matter of inclusion 
in the Interim Government of a non-Leaguer or nationalist Muslim. 
One finds it difficult to leconcile Lord Wavell's proposition laid 
down in his letter to Maulana Azad, dated June 15, with the state- 
ment made in his letter of June 22, intimating his and the 
Mission's inability to accede to the Congress President's demand 
for inclusion of a Muslim of their choice among the representatives 
of the Congress in the Interim Government. To put it mildly, it 
was politics of a sort at the highest level which did no credit to 
these top-ranking British statesmen. 

^ Cf, Alaulana Azad's letter to the Viceroy, dated June zo, and the 
latter' fa reply thereto dated June 2i. 
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It should be borne in mind that at no time did the Congress 
agree to parity of representation and the principle involved 
therein. On the contrary, in his letter to the Viceroy, dated 
June 13, Maulana Azad reiterated most emphatically the Congress 
opposition to parity in any shape or form. In reply to the Cabinet 
Mission's and the Viceroy's proposition that the proposed ratio 
ot representation was a temporary expedient and must not be 
taken as a precedent the Congress President told the Viceroy in 
the same letter that in his view, which was shared by his collea- 
gues, even the immediate results of any such provision would be 
harmful. Further, with reference to the parity formula canvassed 
at the first Simla Conference in June-July, 1945, Maulana Azad 
pointed out in his letter to the Viceroy, dated June 16, that the 
Congress had agreed to accept it on that occasion in view of the 
war emergency and under conditions then existing. It was also 
subject to the inclusion of at least one nationalist Muslim in the 
Interim Government. The circumstances of 1945 did no longer 
apply and the whole issue, the Congress President urged, must be 
approached from an entirely different angle. 

Of course the Viceroy had earlier called the Congress Presi- 
dent's attention, in his letter of June 15, to the proceedings of the 
Simla Conference and denied that what had been proposed was 
any kind of parity. The proposed Interim Govenunent would 
be based, it was contended, on the basis of parties and not com- 
munities. The theory evolved by the Viceroy was interesting, if 
rather ingenious. It was not party parity because there were 6 
Congressmen against 5 Muslim Leaguers. Nor was it parity com- 
munity-wise because there were 6 Hindus against 5 Muslims. 
Writing to Lord Wavell on June 19, Mr. Jinnah, however, raised 
his preliminary objections to the new formula. He objected in 
particular to the withdrawal of parity between the Congress and 
the Muslims and the substitution for it of parity between the 
Muslim League and caste Hindus, the proposed inclusion in the 
Interim Government of a Congress Scheduled Caste member and the 
addition to the Council of a fourth representative of the minori- 
ties, namely, a Parsi. The League Working Committee deferred 
their decision in the matter of the formation of the Interim Gov- 
ernment until the Congress intimated its final reactions to the 
proposals. Meanwhile Mr. Jinnah sought clarification of certain 
points to which the Viceroy replied on June 20. 
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It is on record^ that in the evening of June 25 the Cabinet 
Mission and the Viceroy had, before the League Working Com- 
mittee accepted the proposals in the statement of June 16, inti- 
mated to Mr. Jiimah the Congress acceptance of the statement of 
May 16 and its rejection of the statement of June 16. The Vice- 
roy's letter further claims that Mr. Jinnah was definitely told then 
that in the circumstances a situation had been produced in which 
Paragraph 8 of the June 16 statement took effect. It adds that 
it was made clear to the League President that since the Congress 
and the Muslim League had both accepted the May 16 statement 
it was his intention to form a Coalition Government, including both 
these parties, thereby suggesting that the specific offer of an 
Interim Government made in the June 16 statement fell to the 
ground. 

It is not altogether unnatural that there should have been 
such a bitter controversy over the interpretation of that fateful or, 
shall I say, iSatal paragraph. What then does Paragraph 8 of the 
June 16 statement convey to the lay public? The Cabinet Mission 
and the Viceroy assumed that the specific interim set-up as pro- 
posed in the relevant statement was to come into existence if both 
the Congress and the Muslim League accepted it. It lapsed if 
both the parties or either of them stood out. The Congress as 
the larger of the two major parties having rejected the offer, it was 
for the Viceroy to reconsider the whole situation with a view to the 
formation of an Interim Government which would be as represen- 
tative as possible of those willing to accept the statement of May 16. 
Since the Congress accepted that statement it was along with 
the League eligible for inclusion in the Interim Government. The 
Viceroy promised to reopen negotiations to that end. 

Mr. Jinnah, on the other hand, assumed that by the statement 
they made the Cabinet Mission and the Viceroy stood committed 
to the setting up of an Interim Government immediately as part 
of their basic plan to transfer power and resolve the deadlock, no 
matter whether or not the Congress came in. If, as was dear, 
the Congress refused to join the Interim Government at that stage, 
the Viceroy was required, in fulfilment of his undertaking, to pro- 
ceed without further negotiations with its formation with the 
Muslim League and others who accepted the statement of May 16 

^ Cf the Viceroy's letter to Mr. Jinnah dated June 28. 
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and were willing to take part in it. The Cabinet 'Mission and the 
Viceroy contended that by accepting the May 16 statement the 
Congress voted itself into any interim picture not necessarily of the 
type presented on June 16, while Mr. Jinnah held that by rejecting 
the statement of June 16 the Congress went into political wilder- 
ness. The result was that Mr. Jinnah alleged a flagrant breach 
of faith against the Cabinet Mission and the Viceroy whereas the 
latter suggested that in persuading the League Working Com- 
mittee to work the scheme presented on June 16 after having heard 
from the Cabinet Mission and the Viceroy of the Congress rejec- 
tion of that scheme and their own decision accordingly to drop it 
Mr. Jinnah wanted to score a tactical point over the Ministers and 
the Viceroy. This is oath against oath. It is a case in which ^ 
charges are sought to be repelled by insinuations. 

Speaking for myself, I incline according to the ordinary and 
grammatical meaning of words knd the accepted rules of construc- 
tion to the interpretation put upon the relevant clause of the 
statement by Mr. Jinnah. The language of Paragraph 8 may, 
however, be stretched to yield the meaning which has been attri- 
buted to it by the Mission and the Viceroy in justification of their 
sudden but seemingly inexplicable withdrawal of their offer of 
June 16. It becomes then a matter of emphasis. Obviously the 
Mission's and the Viceroy's emphasis was more on acceptance of 
the long-term project than on that of the interim machinery envi- 
saged in their statement of June 16. I think — ^it is just possible 
1 am wrong — that without properly sizing up their moral and 
physical adequacy and in a hurry the Mission and the Viceroy 
presented their scheme almost in the form of an ultimatum. They 
soon realised that they were mistaken and the Congress forced 
them to withdraw it. They felt that Mr, Jinnah alone could 
not "deliver the goods" and, further, that the setting up of an 
Interim Government with the Congress in hostile opposition would 
defeat the puipose of the Mission. 

But the Viceroy wrote to Mr. Jinnah on August 8, saying 
that the basic representation suggested finally to both the 
Congress and the League Presidents on July 22 "is the 
same as the one that the Muslim League Working Com- 
mittee accepted at the end of June, namely, 6: 5: 3". Techni- 
cally the Viceroy was correct because the total strength of 14 was re- 
tained and the communal ratios as specified in the 16th June 
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formula were not disturbed. But politically the Viceroy's state- 
ment is half-truth. If there was no change in the position, how 
could the Congress agree to make proposals for an Interim 
Government on the basis of a formula which it had rejected? The 
offer of July 22 involved an important change in principle. For 
one thing, the Viceroy took special care to emphasise that it would 
not be open to either the Congress or the Muslim League to object 
to names submitted by the other party, provided they were accepted 
by him. For another, although it was stated that the three repre- 
sentatives of minorities would be nominated by the Viceroy, the 
clear implication was that the Congress proposals in this regard 
would not be overruled. At any rate, the promise of consultation ear- 
lier given Mr. Jinnah was withdrawn. While opposing Mr. Jinnah's 
unreasonable demand one need not approve of the Viceroy's sheer 
political opportunism. It was not a clean game. The Cabinet 
Mission and the Viceroy have so clumsily involved themselves in 
the intricacies of Indian politics that the British Government would 
find it exceedingly difficult, if not impossible, to extricate them- 
selves from them today or in the near or distant future. 

Further complication was added to the Indian situation by 
the Muslim League Council's resolution of July 29, withdrawing 
its acceptance of the long-term proposals. The step taken by the 
League Council, by the way, deprived its President of the right to 
he consulted along with the Congress President in connection with 
the formation of the Interim Government. That point was 
stressed by the Viceroy in his letter to Mr. Jinnah, dated August 8, 
in which he intimated to the latter his decision to invite the Con- 
gress to make proposals. In constitutional politics it was a tacti- 
cal error on the part of the League because at once the Viceroy 
seized the opportunity to place it in a position of subordination 
to the Congress. The League Council's resolution deals at length 
with the circumstances which weighed with that body in taking 
this drastic step after elections to the Constituent Assembly in the 
British Indian Provinces had been completed and the States" 
Negotiating Committee set up to negotiate terms with a corres- 
ponding Committee that might be formed by the representatives 
of Provinces. The League Council accused the British Govern- 
ment of a breach of faith not only in respect of the Interim Gov- 
ernment but also in regard to what it called the basic form of the 
constitution-making body. It also took the view, in the light of 
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statements made by Congress leaders, notably Pandit Jawaharlal 
Nehru, and the mandate given to its representatives by the Assam 
Legislative Assembly at the instance of the Congress in the matter 
of "sectional grouping", that the Congress was out to nullify the 
plan by its "brute majority" in the Union Constituent Assembly. To 
the League Councirs resolution and Mr. Jinnah's speech at its 
Bombay session Sardar Vallabhbhai Patel replied that there was 
no basis for agreement between the Congress and the Muslim 
League, suggesting at the same time that it was now for the British 
Government to proceed with their scheme without the Muslim 
League and in spite of its opposition. 

To a certain extent and in spirit Sardar Patel was overruled 
by the Congress Working Committee which adopted a resolution 
on August 10, appealing to the Muslim League and all bthers con- 
cerned for cooperation "in the wider interests of the nation as well 
as of their own". The resolution, however, looked like a 
compromise between Pandit Nehru and Maulana Azad on the one 
hand and Sardar Patel on the other, for the Committee left no 
room for doubt that in their view "there are differences in the out- 
look and the objective of the Congress and the Muslim League". 
To Mr. Jinnah's charge that the Congress acceptance of the state- 
ment of May 16 was "conditional” they -stated that while they 
did not approve of all the proposals contained in the statement 
they "accepted the scheme in its entirety". They reiterated, how- 
ever, their previous view that "provincial autonomy is a basic 
provision and each province has the right to decide whether to 
form or join a group or not". The question of interpretation, it 
was maintained, would be decided by the procedure indicated in 
the statement itself. Evidently Mr, Jinnah did not deem this reso- 
lution adequate or satisfactoiy. In his broadcast on September 2 , 
Lord Waved sought to elucidate the point by insisting that any dis- 
pute regarding interpretation might be referred to the Federal 
Court, This was followed up on September 7, by Pandit Nehru 
in his first broadcast as the political head of the Interim Govern- 
ment. Pandit Nehru pointed out that the Congress would go into 
"sections", that sitting in "sections" its representatives would 
consider the question of grouping and that, if necessary, recourse 
might be had to the federal judiciary for rulings on questions of 
interpretation. He further held out the assurance that the Con- 
gress would not by its majority coerce any community or group 
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but would instead seek * 'agreed and integrated solutions*". The 
outlook nevertheless is dark and gloomy. The development in 
the situation and the repeated failures of efforts for a working 
agreement^ between the Congress and the League to provide the 
basis for the transfer of power only tend to underline the inherent 
weakness of the British approach and its lack of realism. 

The reconstruction of the Interim Government with 14 mem- 
bers, excluding the Viceroy, in consequence of the Muslim League's 
participation in it, does not seem to have improved matters 
materially.^ That conflicts persist will be evident from the corres- 
pondence that passed between Pandit Nehru and Mr. Jinnah and 
has been released to the Press. The points in dispute concern 
(i) the representative character of the League vis^d-vis the Con- 
gress ; (ii) the status and functions of the Interim Government ; 
(iii) the position of the two major parties (the Congress and the 
League) in relation to the minorities ; (iv) restrictions or limita- 
tions in regard to decisions involving communal questions ; and 
(v) the League's attitude towards the constitution-making body. 
On none of these issues is there any understanding between the 
Congress and the League, although both these bodies represent 
the main elements in the reconstituted Central Government. The 
Congress has accepted office on the Viceroy's invitation and after 
a good deal of hesitation the League has followed suit. The basis 
on which the Interim Government w’as first formed in consultation 
with Pandit Nehru has both in form and substance been altered 
by the manner in which the new appointments have been made 
and the reconstruction consequently effected. 

Mr. Jiimah has waived his opposition to the appointment, on 
the recommendation of the Congress, of a non-League Muslim. He 
has further withdrawn his protest against the retention of the three 
members supposed to represent the Sikhs, Indian Christians and 
Parsis. But these he has not done by agreement with the Congress 
or in recognition of the principle that the Congress represents all 
sections of the Indian people except the followers and adherents 
of the Muslim League. There is, on the contrary, reason to be- 

’ The reconstituted Interim Government is composed as follows: 
Four Caste Hindus (Congress) ; one Scheduled Caste member (Congress) ; 
one Muslim (Congress) ; one Sikh ; one Indian Christian ; one Parsi (all 
these tliree recommended by Congress) ; four Muslims (Muslim League) ; 
and ono Scheduled Caste member (nominated by League). 
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and in that view of the matter it was not correct to state, as Pandit 
Nehru stated, that he and his colleagues were prepared, for the 
sake of settlement, to '^accept the whole of it. 

Pandit Nehru's insistence on the inclusion of the paragraph 
left out in Mr. Jinnah's letter to him dated October 7, however, 
concerned an issue which had little or nothing to do with the repre- 
sentative character of the Congress. The paragraph referred to 
reads: 

It is understood that all the Ministers of the Interim Govern- 
ment will work as a team for the good of the whole of India and 
will never invoke the intervention of the Governor-General in 
any case. 

In the absence of precise and adequate details about the 
Nawab of Bhopal's negotiations with Gandhiji and Mr. Jinnah it 
is neither possible nor fair to pronounce any opinion on the ques- 
tion as to whether this paragraph was an integral part of the 
formula or whether this was merely a point, as Mr. Jinnah wrote 
in his letter of October 12, for further discussion between the 
parties concerned. But Mr. Jinnah's refusal to agree to the 
paragraph shows clearly that he was anxious to leave the last and 
decisive say with the Viceroy — a stand fundamentally pro-British 
and reactionary and not in conformity with the spirit of the changes 
contemplated in the Cabinet Mission's long-term and interim plans. 
A Provisional Government with a British Viceroy as its head 
having the right to veto its decisions is quite out of place in a 
scheme envisaging vast and sweeping changes in the constitution 
of the land. Against this background and in view of Congress- 
League differences on important and vital questions the League's 
entry into the Interim Government is, on the face of it, a brake 
on progress rather than a step forward towards a peaceful liquida- 
tion of Britain's imperialist rule in India. The responsibility in 
this regard is entirely Mr. Jinnah's and it is rather surprising that 
the sturdy and valiant Muslims of India should have apparently 
acquiesced in it and been a party to the retention of a foreign 
authority as the final determining factor in the internal political 
situation. 

The hope has, however, been expressed in certain circles that 
by working together in the Interim Government the Congress and 
the League would each cultivate an attitude of mutual help and 
accommodation and thus find a basis for an enduring Hindu-Muslim 
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or inter-communal settlement. I do not dispute that things may 
shape in this fashion, but the commitments of these two political 
organisations and the social affiliations of their active leaders point 
to developments in the opposite direction. It seems that settlement 
is to come, if at all, from the base and not to originate at the top, 
however distant it may be in the circumstances of today. Incident- 
ally the Muslim League’s admission into the Interim Government 
without withdrawal of its Council’s resolution of July 29, needs 
explaining having regard to the interpretation put by the British 
Government and the Viceroy on Ihe impugned paragraph of the 
Cabinet Mission’s statement of June 16. 

3. Independence or Dominion Status 

The point that strikes one at the outset in connection with the 
Cabinet Mission's entire project is certain reorientation of the 
British Government’s India policy. Unlike the Cripps offer which 
starts with Dominion Status of the Statute of Westminster variety, 
they assume this time Indian independence to be the basis upon 
which representatives of the Provinces and the States in the Con- 
stituent Assembly may frame the constitution. The Cripps scheme 
starts with a recital of the Balfour formula as reproduced in essence 
in the Preamble to the Statute of Westminster, 1931. Complete 
independence of India is envisaged as a possible future event and 
not offered as an immediate prospect. It is laid down that the 
treaty to be negotiated between the British Government and the 
constitution-making body to cover matters arising out of the 
changes contemplated ’^will not impose any restriction on the 
power of the Indian Union to decide in future its relationship to 
other Member States of the British Commonwealth”.^ Reference 
may be made in this connection, by way of contrast, to Mr. Clement 
Attlee’s declaration in Parliament of March 15, announcing the 
appointment of the Cabinet Mission, in which the Prime Minister 
made it clear that although he hoped that India would elect to 
remain within the British Commonwealth and Empire, it was for 
her to take the final decision. It was for her, that is, to remain 
within or opt out of the Commonwealth and Empire and if she 
decided in favour of independence, the British Government had 
no more to do than ”to help to make the transition as smooth as 


‘ The Cripps Plan, art. (c) (li). 



32 


RBVOLUTION BY CONSENT ? 


States’ share in the neighbourhood of 40-45. As against this the 
Cabinet Mission put the figures at 292 for the Governor’s Pro- 
vinces, the maximum of 93 for the States, 3 for the Chief Com- 
missioner’s Provinces and 1 for British Baluchistan — ^in all 389 
members. Apart from widening the base of representation which 
marks a considerable advance on the restricted scope of the Cripps 
scheme in this regard, the Cabinet Mission’s Plan proceeds at the 
initial stage to ensure that both the Provinces and the communi- 
ties concerned are represented in separate blocs in proportion as 
approximately as possible to their numerical strengths. The device 
adopted leaves no room within a Province for the control of Hindu 
seats by Muslims and vice versa and in the Indian context of seats 
allocated to one Province by the pressure of votes in another. The 
communities, that is, "General”, Muslims and Sikhs come in the 
exercise of the right separately conferred upon them. So do the 
Provinces. 

Implicit in this scheme, by contrast with the Cripps offer, is 
the division of India into semi-independent Provinces or Groups 
and States and the peoples of India into three major communities. 
In conception and design it is a concession to the League case for 
separatism, although it musf be recognised that it offers a better 
and more effective guarantee for the protection of minorities. 
The Cripps scheme and the Mission's Plan, however, alike recom- 
mend the same method of voting even though the latter, unlike 
the earlier effort, refers to proportidnal representation with 
emphasis on what is known as the single transferable vote. But 
evidently in 1942 the authors of the scheme had no other type of 
proportional representation in mind. 

3« Proportional Representation 

I think I should briefly explain this method not merely 
because it involves certain complications which at first sight puzzle 
the lay public but because, helpful as it is to the growth and 
development of small and, minor groups within the legislature, it 
is, on every showing, a device which perhaps is more effective 
than any other to secure fair and equitable representation of parties 
and interests in given circumstances. The method, as the name 
implies, is proportional representation which is sought to be 
secured by means of the single transferable vote. It is a single 
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vote as opposed to a multiple vote which may either be cumula- 
tive or distributive. Of the latter category the typical example 
is furnished by elections in the multiple-member “ General'' con- 
stituencies, say, to the Bengal Legislative Assembly. In such a 
constituency every elector has as many votes as there are seats 
or vacancies to be filled which he can distribute among his '‘most 
favoured" candidates or, if he so chooses, concentrate on one parti- 
cular candidate. Under proportional representation with the 
single transferable vote no such voting is permissible. An elector 
has one single vote which is variously termed as the first preference 
or the primary vote or the original vote. In addition, of course, 
he is entitled to mark his preferences according as there are seats 
or vacancies to be filled. No vote is valid unless the voter has 
marked the figure 1 in his ballot paper in the space opposite the 
name of the candidate of his first preference. The other prefer- 
ences, according to the number of seats or vacancies, may either 
be distributed or withheld, or partly distributed and partly with- 
held. 

The practice is that the total number of valid papers, that is 
to say, the papers on which the figure 1 has been correctly marked 
are arranged in separate parcels in the names of the candidates 
marked with the figure 1. Each separate parcel is then counted, 
and each candidate is credited with one vote in respect of each 
paper on which the figure 1 or the first preference has been record- 
ed for him. All these first preference votes as recorded in separate 
parcels are counted. Then the total is divided by a number 
exceeding by one the number of seats or vacancies, and the result 
added by one, disregarding any fractional remainder, is the quota 
which secures the relum of a candidate. Take a three-member 
constituency. The result of counting ol the figure l-marked 
papers, let it be assumed, is as follows; 


Candidates Votes 

A ... ... ... 25 

B ... ... ... 15 

C ... ... ... 10 

D ... ... ... 5 

E ... ... ... 2 

F ... ... ... 12 


Total ... 69 
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This number (69) is divided by 4 (exceeding by 1 the number 
of seats), and the quota or the number of votes suiBcient for the 
return of a candidate in this case is 18 (the quotient 17 disregard- 
ing the fraction, increased by 1), Now the voles recorded for A 
exceed the quota, and A is declared elected, A has 7 surplus votes 
(A’s total 25 less the quota 18). All his 25 papers are examined 
and arranged in separate sub-parcels and according to the second 
preferences indicated thereon. The result is found to be as 
follows: 

The figure 2 is marked against B on A's 10 papers. 

Do F 15 ,, 


It is clear that the total number of transferable or second 
preference papers (25) exceeds the surplus (7). Thus only a 
portion of each sub-parcel (for B and F) is to be transferred. 
Now, if B gets 10 in 25, how much will he get in 7? Similarly, 
if F gets 15 in 25, how much will he get in 7? It is simple rule 
of three. The number of papers to be transferred in each of these 
two cases must accordingly bear the same proportion to the total 
number of papers in each sub-parcel as that which the surplus bears 
to the total number of transferable papers. The position is ascer- 
tained by multiplying the number of transferable papers in each 
sub-parcel (10 for B and 15 for F) by the surplus (7) and dividing 
the result by the total number of transferable papers, that is, for 

R and for F 4 - -As the fractional remainder 

" 25 5 ^ 25 ^ 5* 

in each case has for the obvious reason to be taken into 
account and the first fraction being nearer the unit than the second, 
B gets 3 and F 4 out of A*s surplus 7. In the result the candidates 
stand thus: 


A 

B 

F 

C 

D 

E 


15 + 3= 
12 + 4= 


25 (elected) 


16 

10 

5 

2 


One more seat has yet to be filled up. 


And how? 
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The last candidate E's parcel of 2 papers is now examined. 
It is found that the next preference is marked on each of these 
papers against F who has already got 16 votes. Adding 2 to this 
number, the candidate is declared elected. It should be noted in 
passing that the last candidate's parcel is to be taken up for scrutiny 
only when there is no surplus to the credit of any successful candi- 
date or when the surplus is less than the difference between the 
lowest two candidates on the poll so that the relative position of 
these two candidates could not be altered even if the whole surplus 
were transferred to the last candidate. There are, again, cases in 
which candidates are declared elected even if they failed to 
reach the quota through ''originals" or transfers or both taken 
together. These occur when the number of "continuing"^ candi- 
dates is reduced to the number of seats or vacancies to be filled or 
when no quota is obtainable by transfers. 

In the case of a tie between two candidates for one vacancy 
that candidate is to be preferred who has obtained a larger number 
of "originals" or "primaries". Where there is a tie between two 
candidates who have secured an equal number of "originals" or 
"primaries" that candidate is preferred against whom preferences 
are marked even though they may not be transferred, as in the 
recent Sind case in connection with elections to the Constituent 
Assembly. If more than one candidate has a surplus, the highest 
one is to be taken up first. Where, further, more than one candi- 
date has the same surplus, that of the candidate who has the largest 
number of original votes is first to be disposed of.^ Now voting 
under this system is done either in singles or in blocs. In bloc 
voting there are obvious risks for "marginal" cases, first, for the 
reason that in the case of a tie they are pushed aside by candidates 
with "primaries" and, secondly, because there is an unnecessary 
waste of votes in the process of transfers in pursuit of the quota 
for each "continuing” candidate. 

Proportional voting, as distinguished from voting on the 
simple majority principle, tends to reflect more or less accurately in 
actual results the juxtaposition of parties, groups or interests in the 
constituencies. Under this system it is quite evident that the 

^ "Continuing*' candidates arc candidates other than those who have 
been elected or excluded from the poll. 

® For further treatment of the subject read the author's The Problem 
of Minoruies, pp. 455-490. 
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Congress in the ''General^ constituencies and the League in the 
Muslim constituencies would have lost to other parties a larger 
number of seats in the general election of 1946 than they have lost 
under the system now in vogue. Conversely with voting on the 
simple majority principle the Congress would not have lost 9 seats 
out of 216 “General'' seats in the Constituent Assembly and the 
Muslim League would have captured all the 78 Muslim seats bar- 
ring 3 seats reserved for the North-West Frontier Province where 
the League is in a minority in the Assembly, instead of 73 (now 
74) which is its present strength. Thus in Bengal the Communists 
and Dr. B. R. Ambedkar's Scheduled Castes Federation in the 
“General" and the non-Leaguc Muslims under Mr. A. K. Fazlul 
Huq in the Muslim constituency would have gone unrepresented, 
Mr. Huq has since returned to the League. Elsewhere 
Mr. Raft Ahmed Kidwai and a Unionist Muslim from the 
Punjab for Muslim seats and Sir Jwala Prasad Srivastava, Sir 
Padampat Singhania and the Maharajah of Darbhanga for 
“General" seats owe their return to the Constituent Assembly to 
the single transferable vote. Furthermore, the simple majority 
principle without reservation countiywise would in the present 
composition of the Provincial Legislative Assemblies have com- 
pletely eliminated non-Congress and non-League parties respec- 
tively in the Hindu-majority and the Muslim-majority Provinces 
save in the North-West Frontier Province which is predominantly 
Congress and yet non-Hindu. 

Quantitatively the communities recognised for the purposes of 
elections to the Constituent Assembly have contracted to a consi- 
derable extent under the Cabinet Mission's Plan as compared to 
the Table of Seats under the Government of India Act, 1935. Quali- 
tatively, however, they have gained a great deal. The communities 
entitled to separate representation through separate electorates 
in terms of that Act are (i) “Gencsral," including the scheduled 
castes; (ii) representatives of backward areas and tribes; (iii) Sikhs; 
(iv) Muslims ; (v) Anglo-Indians ; (vi) Europeans ; and (vii) 
Indian Christians. The scheduled castes have been given separate 
representation through joint electorates with reservation of seats. 
The Cabinet Mission's Plan accords separate representation under 
separate electoral registers only to (i) “General", including all 
communities other than Sikhs and Muslims ; (ii) Sikhs ; and (iii)^ 
Muslims. Thus “General" has been made to appear as a huge 
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“merger*' with Hindus as the dominant partner. Certain sections 
of the scheduled castes and backward areas and tribes in particu- 
lar have with plausible justification disapproved of this provision 
as having deprived them of proper and adequate representation 
in a machinery designed to determine their future, although the 
Congress which has come to dominate the ‘'General** community 
has, on the whole, been fair in its choice in respect of both the 
quality and quantity of representation for these peoples. The 
other minorities have been given no separate recognition on the 
ground of population upon which seats in the Constituent Assem- 
bly have been earmarked. 

6. Nationality and Alienage— Position of Europeans 

The question of “Europeans** taking part as voters or candi- 
dates in elections to the Constituent Assembly as an element of 
the “General** community gave rise to misgivings among Congress 
leaders. These were expressed in unmistakable terms and as 
forcefully as possible in Maulana Azad*s letter to the Viceroy, 
dated June 14. The Cabinet Mission were reminded of the two 
principles accepted by them in the composition of the Constituent 
Assembly. The first was that the constitution was to be framed by 
Indians for Indians.^ The second was the allotment of seats in 
the Constituent Assembly roughly in the ratio of one seat to a 
million, on the basis of which representation was denied to 146,000 
Muslims in Orissa and 180,000 Hindus and 58,000 Sikhs in the 
North-West Frontier Province. By these tests Europeans were 
not entitled to participate in, and influence the elections to, the 
Constituent Assembly, It was fantastic that Europeans in Bengal 
and Assam® with a population of only 21,000 should be enabled 
by the procedure laid down in the Cabinet Mission's Plan to obtain 
by their own votes 7 out of 34 seats reserved for “General** in these 
two Provinces, or to influence the elections in such a manner that 

* Paragraphs 3 & i6 of the Mission’s statement of May 16, and 
Mr. Clement Attlee’s speech in Parliament on March 15, 1946. 

® In Bengal the territorial seats for Europeans are n and Commerce, 
Industry etc. scats 14 in a House of 250. In Assam the territorial seat 
is I and Commerce, Industry etc. seats are 8 in a House of 108. See 
the Table ot Seats for Provincial Legislative Assemblies in the Fifth 
Schedule to 'the Government of India Act, 1935. 
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the political, racial or social complexion of representation might 
be considerably affected. The Congress case on these points was 
without doubt unassailable. In his reply to the Congress Presi- 
dent, dated June 15, the Viceroy expressed the hope that a "satis- 
factory solution of the problem will be found". That sentiment 
was reciprocated by Maulana Azad in his letter to the Viceroy on 
June 16. 

The legal issue raised by the Congress President was, how- 
ever, not free from ambiguity. While stating very clearly that 
the Congress had no objection to Englishmen or Europeans as such, 
it refused to be a party to the use of votes by foreigners and non- 
nationals as a ruling race for influencing representation in the 
Constituent Assembly, directly or indirectly. The Congress, it 
appears, was advised on expert legal opinion that participation 
by Europeans in voting on their choice of candidates for election 
to the Constituent Assembly from amongst members of their own 
race would be illegal and ultra vires of the scheme on the ground 
of their alleged alien status. Assuming that the Congress contention 
in this regard was correct, I do not see how any legal remedy could 
be effectively sought even if European members of the Provincial 
Assemblies had decided to reject the Congress demand. It is doubt- 
ful if the jurisdiction of any court could be invoked except perhaps 
in a purely declaratory pronouncement. The Mission's plan is not 
a statute and a breach of its provisions, it is submitted, involved 
no justiciable wrong unless a political inequity was interpreted as 
corresponding to it for the purposes of- the existing substantive or 
procedural law. 

Nor am 1 convinced, with respect to the Congress President 
and his legal advisers, that in terms of the present law all Euro- 
peans or Englishmen are foreigners or aliens. In law and in fact 
they are not. It must be clearly understood that my observations, 
for whatever they are worth, are confined to the law as it is and do 
not foreshadow the law as it should be. Further, my object is 
not to enunciate a political principle but to examine, as far as I 
can, the legal implications of the Congress President's proposition. 
Politically and on the broad principles underlying the State Paper 
of May IG, I am in complete agreement with him. Legally, that 
is, from the point ot view of the English common law and statu- 
tory provisions I venture to differ from him, his colleagues and 
his legal advisers. 
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A ‘'European/* according to the Government of India Act, 
1935, means a person whose father or any of whose other male 
progenitors in the male line is or was of European descent and 
who is not a native of India. ^ An “Anglo-Indian** is a “Euro- 
pean** so defined except that he is a native of India.^ The expres- 
sion “native of India** includes any person born and domiciled 
within the dominions of His Majesty in India ot parents habitually 
resident in India and not established here for temporary purposes. 
There is a difference between a “European** of this category and 
a “European British subject** in terms of the Criminal Procedure 
Code.** Under the Code a “European British subject** means 
(i) any subject of His Majesty of European descent in the male 
line born, naturalised, or domiciled in the British Islands or any 
Colony ; or (ii) any subject of His Majesty who is the child or 
grandchild of any such person by legitimate descent. Thus 
certain “Anglo-Indians** as defined by and under the Government 
of India Act, 1935, are for the purposes of the Code “European 
British subjects*'. If the Act of 1935 and the Code are read 
together, one finds that there are in India European aliens as well 
as European British subjects ; and so far as the latter are concern- 
ed, they are not foreigners in the purely legal sense of the term. 
That is evident from the relevant provisions of the Government 
of India Act, 1935. It is laid down, tor example, that no person 
is qualified to be chosen to fill a seat in the British Indian Legisla- 
tures, Central and Provincial, or shall be included in the electoral 
roll unless he is either (a) a British subject ; (b) the Ruler or sub- 
ject of a Federated State ; or (c) if and in so far as it is so pres- 
cribed with respect to any Province, and subject to any prescribed 
conditions, the Ruler or subject of any other Indian State.* There- 
fore, those Europeans whose names appear in the electoral roll of 
any constituency or who are members of any British Indian 
Legislatuie must be included, unless the contrary is proved, into 
the category of persons popularly known as European British 
subjects and as such cannot in law be treated as aliens or 
foreigners. 

It seems there is some confusion between a “national*' and a 
“native of India**. These are not, from the point of view of 

* First Schedule, clause 26(1) ; and Fifth Schedule, clause 19. 

* Ibid. “ s. 4. 

* First Schedule, clause 1 ; and Sixth Schedule, clause 3. 
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nationality meaning citizenship, synonymous terms. All natives' ' 
of India" are "nationals" ; all "nationals" are not and need not 
necessarily be "natives" of India. The confusion seems to have 
been caused by the fact that "nationality" is a term in the English 
language with varying connotations. In a broad sense it is used to 
indicate the common consciousness based on race, language, tradi- 
tions or other analogous ties and interests not necessarily limited to 
the municipal limits of a given State. It is symbolical of what may 
be called a psychological make-up manifested in a community ot 
culture. In this sense Europeans or Englishmen in India are not 
"nationals" of India as Indians on the whole are, although large 
sections of Muslims repudiate the latter proposition. In 
another and a more technical sense the term implies a 
definite connection with a definite State and Government. 
In the British Commonwealth and Empire it has been 
attended by ambiguity on account largely of its use for 
the purpose by mixing up this connection with the old, historical 
concept of allegiance to the Crown. In this sense Europeans or 
Englishmen, who are British subjects, are "nationals” as Indians 
other than the Rulers of States and their subjects are. In the 
latter context "nationality" means citizenship, an expression loose- 
ly used in this country. Save in Eire and partially in Canada and 
South Africa, where on the whole for internal as opposed to im- 
perial or international purposes special arrangements, statutory and 
administrative, have been made, a "citizen" in different parts of 
the Commonwealth and Empire has no political status except as a 

subject of the Crown. 

A "British subject" is a common-law concept. The term has fur- 
ther been defined in the Nationality and Status of Aliens Act, 1914, 
as amended in 1918, 1922 and 1933. Where, however, the common 
law has been modified or altered specifically by any statute of the 
British Parliament the statute supersedes the common law to the 
•extent of repugnancy due to modification or alteration.^ There are 
at the present moment at least three and possibly four categories 
of British subjects in the Commonwealth and Empire. There are, 
first, natural-born British subjects at common law or by the pro- 
visions of the Imperial Statutes and are treated as such in almost 
•every part of the Crown's Dominions and possessions, although 

‘ Attorney-General v, De Keyser's Royal Hotel Limited (1920 
A.C. 508). 
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Eire has in effect repudiated it and in some Dominions doubt as to 
the automatic applicabili-ty of the Nationality and Status of Aliens 
Act, 1914, has been sought to be removed by local re-enactment 
of the relevant provisions. There are, secondly, naturalised Bri- 
tish subjects as by or under the Imperial Statutes who en]oy the 
same status as natural-born British subjects. There aie, thirdly, 
British subjects by local naturalisation who only within the terri- 
tory concerned enjoy that status, for instance, aliens naturalised 
under the Indian Naturalisation Act, 1926,^ enacted by the Indian 
Legislature. They are not British subjects in other parts of the 
Commonwealth and Empire but are entitled to British protection 
at international law. Lastly, there are Dominion nationals who 
must be assigned to any one of the above-mentioned three cate- 
gories ot British subjects. 

British subjects of United Kingdom domicile in the service 
of the Crown in India or otherwise engaged belong to the first 
category and, according to the law as it stands, they cannot be 
treated as aliens or foreigners. They have, moreover, been given 
under the Government of India Act, 1935, certain protection in 
commercial and other matters which does not extend to British sub- 
jects from any other part of the Commonwealth and Empire,® What 
is of significance in this connection is the statutory provision as to 
complete saving, from the operation of any Act that may be passed 
by the Indian Central Legislature or any Provincial legislature, 
of the law of British nationality.® The present position in regard 
to Europeans of the United Kingdom domicile or Englishmen is 
that in India they are British subjects and not foreigners, that the 
imperial law has conferred upon them certain rights, privileges 
and immunities which do not apply to British subjects from any 
other part of the Commonwealth and Empire and that the status 
enjoyed by, or assigned to, them in India cannot be affected by 
any British Indian legislation.* What their position in future will 
be like is for the framers of the Indian constitution to decide. It 
is not clear, however, whether this falls within the unfettered scope 
of the proposed Constituent Assembly or is subject to the reserva- 
tions in respect of the proposed treaty or the protection of minori- 

^ s. 7(i). * Chap. Ill, ss. iii-iai. 

* The Government of India Act, 1935, s. iio{6)(i). 

* For further treatment of the subject read the author*s The Problem 
of Minonbeii, Chapter XVTI. 
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ties upon which stress was laid in the Cabinet Mission's statement 
of May 25, issued in elucidation of their proposals of May 16. I 
am glad, however, that members of the European community 
have, except in minor instances, voluntarily waived their undoubt- 
ed legal right to vote in elections to the Constituent Assembly or 
to offer candidates from amongst themselves instead of provoking, 
by the exercise of an ill-gotten right, an atmosphere of country- 
wide hostility to the peaceful execution of a plan for the transfer 
of political power. I am also glad that Maulana Azad has left no 
room for doubt in anybody's mind that Congress objection to 
Europeans taking part in elections or setting up candidates was not 
prompted by racial considerations as such. 

7. No Functional Representation 

A glance at the Table of Seats for the Provincial Legislative 
Assemblies provided for in the relevant schedule^ to the Govern- 
ment ot India Act, 1935, shows that even more than ten years ago 
the British Parliament deemed it necessary that, in addition to 
territorial seats communitywise, a certain kind of functional repre^ 
sentation- should be introduced to ensure protection, however 
inadequate, of the interests of Labour. The number of seats allo- 
cated to Labour is 38 out of the grand total of 1585 seats for all 
the Provinces taken together. This was niggardly and not 
at all commensurate with the importance of Labour as a 
potential force in the swiftly changing Indian situation. 
Even then on the basis of proportional representation 
by means of the single transferable vote Labour should 
have been entitled to 6 or 7 separate, independent seats out of 
the quota of 296 for the Provinces and British Baluchistan had 
there been reserv'-ation countrywisc. Britain’s Socialist Govern- 
ment, committed as they seemingly are in the domestic sphere to 
far-reaching social changes in the productive relations, have, curi- 
ously enough, assumed that it is only religious communities that 
needed protection and not interests which cut across such 
mediaeval divisions of the Indian peoples fostered alike by British 
policy and power-politics ot certain political parties. 

■ Fifth St'hedule. 

* ('onimerce and Induhtry and Planting, Landholders, Universities and 
Labour arc the interests recognised iu the Act. 



THE BRITISH CABINET MISSION, 1946 


43 


Apparently, however, the Cabinet Mission were largely in- 
fluenced by two considerations. The first was that they were 
persuaded, on the basis of experience in their own country, that 
political parties tended ultimately to react to the social forces and 
to reconstruct their programmes accordingly. Some, they suppos- 
ed, moved towards the Right upholding vested interest and privi- 
lege while others veered to the Lejt striving to abolish them. 
Indeed, the emergence of the Labour Party as a formidable force 
in British politics is a social phenomenon wWch cannot be complete- 
ly lost sight of in appreciation of the general tendency in recent 
times towards the realignment of parties on other than purely 
territorial or political basis. The second was that the Cabinet 
Mission perhaps found, upon a rough and ready analysis of the 
results of elections to the Provincial Legislative Assemblies, that 
the Congress had captured an overwhelming majority of Labour 
scats, ^ thereby eliminating for all practical purposes Labour as an 
independent force to reckon with in the framing of a new consti- 
tution. 

I do not suggest that these considerations are not at all 
substantial. Nevertheless it cannot be denied by any critical 
observer of events that the last general elections were held in an 
atmosphere w^hich, thanks to hasty and ill-advised British policy, 
was charged with a kind of emotionalism not helpful to a correct 
and scientific perspective and that the results were not a sure index 
to the juxtaposition of social forces. Further, constitution-making 
being a long-term affair, the potentialities of Labour as distinguish- 
ed from its immediate pull should not have been so callously 
disregarded by a Government which had won elections "at home" 
on a vital social security programme. It seems to me that either 
the Cabinet Mission for their lack of appreciation of the magnitude 
of the complicated problems of India sought to oversimplify the 
task with which they had been charged or that they thought that 
the major political parties alone could be relied upon in "delivering 
the goods" in the manner deemed appropriate by them both 
immediately and upon a long-term view. I suggest that this one 
or the other or both have been the major cause of failure which 
has marked the efforts of the British Government, whatever their 
political complexion, pursued since 1940 under Lord Linlithgow. 

* C)ut of beats reserved for Labour the CongrcbS won 23, Com- 
munists 7, Independents 7, and Radical Democrats i. 
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I am almost convinced that the dogged persistence in this short 
cut will yield no enduring results. There is need for a new 
approach. That approach must be social rather than purely 
political, political rather than narrowly communal, Left rather than 
Right, more realistic than abstract, more in tune with the mass 
urges than with class chauvinism and power-politics. 



C H A P T E R III 


INDIAN STATES IN THE BRITISH 
COLONIAL SCHEME 

1. Lessons of Imperialist Rule 

An interesting and> in the peculiar context of British rule in 
India, instructive story is told of the Austrian Minister Beist who 
once summoned his Hungarian counleipart and delivered himself 
of a typical Machiavellian maxim: "'Well, my dear fellow, you 
manage your hordes and Til look after mine." When the factors 
and agents of the East India Company came to realise that sove- 
reignty came steadily, if somewhat slowly, in the wake of trade 
they sat back quietly but with deliberation to profit by the lessons 
of history left as a legacy by the early founders and builders of 
empires. The Company divided India into British India and 
Indian India. In the first their word was law ; in the second they 
reigned, leaving Indians feudal barons to rule. The system inaugu- 
rated by them has since been pursued with adaptations, modifica- 
tions and changes in law arid procedure which the tactics and 
strategy of colonial rule have demanded from time to time. It is 
a case of picking up one group and granting it rights, privileges 
and immunities, in order that the other groups may be fuled in 
comparative freedom from internal revolt or commotion without 
any serious challenge to the foundations of the S 3 ^tem. (Th^ 
British Government have evolved what may be called aJJjiggj 
dedce^difice-— British India as a going colonial concern, Indian 
indilRStneDase of its operations and the Paramount Power as the! 
final and supreme arbiter of the destiny of eacl^ It is easier and 
cheaper to bother with one unit or two or more than to involve 
oneself in the concerns of the whole. When one remembers this 
maxim and all that it implies one begins to appreciate the British 
Government's general policy in regard to the Indian States not 
only in the distant past but for the present and in the future as 
well. 

After the Rebellion of 1857 Lord Canning said: "These 
patches of Native Government served as a breakwater to the" storm 
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The Government of India Act, 1935, it may be noted, laid it 
down as a condition precedent to the setting up of an All-India 
Federation (i) that the States and groups of Slates acceding to the 
Federation shall be such as their Rulers are entitled to choose not 
less than 52 members of the Slates' total quota of not more than 
104 members in the Upper House of the Federal Legislature^ and 
(ii) that their aggregate population shall be al least one-half of 
the total population of the Slates,^ Representatives of the 
States in both Houses of the Federal Legislature were to be chosen 
by the Rulers themselves’ — a provision upon which the relevant 
clause of the Cabinet Mission's project, though couched in vague 
language, marks an advance inasmuch as it is now contemplated 
that the question of the States' proportion of representation in the 
Union Legislature and Executive and the method by which the 
representatives are to be chosen are matters to be decided by the 
Constituent Assembly or at the preliminary stage between the two 
Negotiating Committees. It is, however, laid down in the Mission's 
scheme that the States will retain all subjects and powers other than 
those ceded to the Union/ 

The relevant clause relating to what are known as British Indian 
Provinces is differently worded perhaps mainly for the reason that 
from the time of the Company's rule onwards Provinces have deve- 
loped along entirely different lines. There British authority has 
been complete while the States have been allowed, by sufferance 
or on strategic grounds, to enjoy some semblance of internal 
sovereignty. Previously the responsibility to decide whether or 
not Provinces should exercise powers in complete or partial 
freedom from Central interference and, if they should, in what 
form and by what method, was a matter of administrative rules or 
regulations. In the Act of 1919, they were given certain defined 
powers by devolution rules without prejudice to the unitaiy 
character of the constitution ; in the Act of 1935 they were accord- 
ed plenary powers within their defined field under a general 
federal structure. In either case, however, the final responsibility 

* s. 5 (a) (b). 

* The Firbt Schedule, Part II. The total populatioa in the Table is 

In the States whose Rulers are Muslims there are only 
some 3,000,000 Muslims, with 8,000,000 in other States. 

** The First Schedule, Part II, clause 6. 

* Para 15 (4). 
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for decision was exercised by the British Parliament. Such is not 
the pattern of relations envisaged in the Mission's scheme or in the 
Cripps offer which preceded it. Provinces are treated in a 
way as federating units or, if one may say so, as originating autho- 
rities more or less like the States. In the Mission's Plan in parti- 
cular it is stated that all subjects other than Union subjects and all 
residuary powers are to vest in Provinces ; and the Union subjects 
specified are Foreign Affairs, Defence and Communications and 
the subjects or powers required to raise finances for these pur- 
poses. In the case of the States it is a question of retaining what 
by their choice is not delegated or ceded. In the case of the Pro- 
vinces the question is one of acquiring what they have hitherto not 
possessed and of retaining all the acquisitions save the specified 
Central subjects and powers. The difference is in the main to be 
traced to the fascinating stoiy of two almost parallel developments 
that have taken place during the last two hundred years of Indo- 
British history. 


2. Doctrine of Paramountcy 

Connected with the proposed act of accession to the Union is 
the doctrine of paramountcy. The Cabinet Mission are of the 
opinion that with "the attainment of independence by British 
India, whether inside or outside the British Commonwealth, the 
relationship which has hitherto existed between the Rulers of the 
States and the British Crown will no longer be possible."^ They 
add that paramountcy can be neither retained by the British Crown 
nor transferred to the new Indian Government. It means that the 
States or groups of States, as the case may be, become completely 
sovereign and independent entities except in so far as they accede 
to the Union, on British India becoming a Dominion of the Statute 
of Westminster variety or opting out of the British Commonwealth 
and Empire. 

Legally, however, I do not agree to the proposition enunciat- 
ed by the Cabinet Mission in this regard. It is open to the Crown 
on the advice of its Ministers to retain and exercise its paramountcy 
over the States. The effect of the Plan is the creation of a Princely 
Ulster standmg in opposition to an Indian Dominion or a free. 


The Mission'b statement of May i6, para 14, 
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independent and democratic Indian Union. It is equally open to 
the Crown on ministerial advice to transfer paramounlcy to the 
new Indian Union in which the States are to have their due share 
of authority, power and responsibility. The effect of this upon a 
long view is the liquidation of these medieaval feudal autocracies 
which have throughout all recorded history been the base of re- 
action and arsenal of British imperialism in the East. The 
Mission seem to have disapproved of the Crown's retention of 
paramountcy in the hope of throwing the onus on the Rulers. 
They have rejected the case for its transfer to the Indian Union 
in their natural anxiety to ensure that in a certain eventuality or 
in some unforeseen contingencies all the reserves are not frittered 
away or exhausted in one single deal. 

There is, however, nothing in the Mission's proposals of 
May 16, which from the legal standpoint overrules adoption of the 
one or the other process indicated above or the assumption of res- 
ponsibility by the new Government to deal with the issue on its 
own initiative. I admit that in very competent and knowledgeable 
circles differing or even conflicting opinions have equally con- 
sistently been held. In 1928 the Indian States Enquiry Committee^ 
insisted that without the States' agreement 'Hhe rights and obliga- 
tions of the Paramount Power should not be assigned to persons who 
are not under its control, for instance, an Indian Government in Bri- 
tish India responsible to an Indian Legislature.” This demand was 
pressed "in view of the historical nature of the relationship between 
the Paiamount Power and the Princes,” and to counter any 
possible adverse effect of law and policy which might be pursued 
by the new Government "resting on a new and written constitu- 
tion.” The Rulers of States would rather continue under British 
control than assist in evolving a system in which paramountcy 
would either be abolished or transferred to a democratically con- 
trolled Indian Government. 

A compromise formula was evolved as a result of discussions 
at the Round Table Conferences and informal negotiations, given 
legal shape and incoiporated in the Government of India Act, 
1 935. J It lays down that accession of a State to the Indian Federa- 
tion is not to take effect otherwise than by the voluntary act of 
the Ruler concerned,® thus giving him free and unfettered discre- 
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tion to keep out and, jointly with a certain proportion of their 
order, to destroy the project. Power was further accorded to the 
acceding Rulers to decide in respect of what subjects they would 
accede. They could come into the Federation with such limita- 
tions and reservations as they desired to impose upon its powers. 
The Crown, however, reserved to itself the right to reject an 
Instrument of Accession if it considered that the terms of that 
Instrument were inconsistent with the scheme of the Federation.^ 
The formula was a partial concession to the Rulers. The sove- 
reignty to retain the status quo was preserved ; paramountcy inter- 
posed its authority only in the matter of determining finally the 
subjects of accession. It was a typical British compromise. But 
the question in law was whether the British Parliament was 
competent to enact legislation compelling the States to adhere to 
the Federation on its own terms, whether or not acceptable to 
them. Clearly the answer was ''yes'\ Ethically and in fact, too, 
such a step would be perfectly correct and in accord with practice 
or usage. 


3. The State under Company and Crown 

Reliance has been placed by the Rulers of States on rights and 
immunities purporting to accrue from treaties, sanads and engage- 
ments which are construed in certain quarters as having determined 
for all time the nexus between the British paramount authority and 
the States. British relationship with the States may, broadly 
speaking, be divided into two periods: (i) the period under the 
Company's rule and (ii) the period under the Crown. Under the 
former regime the system was on the whole capricious with no 
meticulous regard for the treaties. The majority of the States, 
again, had no treaties ; only some forty States had some sort of 
compacts with the Paramount Power. Where they existed no uni- 
form policy was followed. Lord Dalhousie, for instance, set his 
face resolutely against intervention in Hyderabad despite its gross 
misrule, although since 1811 there have been constant and, at times, 
provocative interferences. 

In the eighteenth century, of course, many of the treaties had 
been conceived as concords between- equals or allies. It had been 


b. 6. 
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held in 1712 ^ by the Court of Chancery in the Carnatic v. East 
India Company that the relationship established between the 
parties was one between two independent States. Forms appro- 
priate to treaties between independent sovereign States were 
retained long after equality had in fact been completely under- 
mined. For example, in the Treaty concluded in 1800 between 
the East India Company and Hyderabad one finds:® "'The peace, 
union, and friendship so long subsisting between the two States 
shall be perpetual ; the friends and enemies of either shall be 
friends and enemies of both." Again, in Lord Wellesley's treaty 
with Bharatput in 1805 the recital® starts thus: "A firm and per- 
manent friendship is established between the Honourable the East 
India Company and Maharajah Sewaee Bahadur Ranjeet Singh 
Bahadur, and betwen their heirs and successors." It proceeds.^ 
"As friendship has been established between the two States, the 
friends and enemies of one of the parties shall be considered the 
friends and enemies of both and an adherence to this condition 
shall be constantly observed by both States." Almost the same 
form is adopted in Lord Hastings' treaty with Mewar® concluded 
in 1818 and, further, in the same year in his treaty® with 
Bhopal. 

But care was taken at the same time practically in every case 
despite the form to emphasise subordination of the States in their 
^ationship with the Government of the Company. The States 
were required to acknowledge the Company's supremacy.^ Nego- 
tiations with other States or Chiefs were prohibited save with the 
prior knowledge and consent of the British Government. The 
language employed in the case of Hyderabad or in that of Bharat- 
pur in the subsequent clauses of the treaties in question is some- 
what different. In the former in particular the Company's 
Government declared that "they have no manner of concern with 
any of His Highness's children, relatives, subjects or servants with 
respect to whom His Highness is absolute."® A like provision® 
was made in the treaty concluded with Holkar in 1818, although 


* 2 Ves 60. “ art i. 

* art I. * art 3. 

“ art 1. • art 1. 

' The Treaty of Mewar, arts 3*4; The Treaty of Bhopal, arts 3 & 4. 

* art 15. • art 10. 
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paramountcy was asserted in respect of contracts with other States 
and of employment of Europeans or Americans.^ The paramount 
power of the Company had clearly been recognised for a long time 
notwithstanding the fading remnants of Mogul sovereignty. 

The manner and method of the exercise of paramountcy in 
the internal affairs of the States varied from time to time and 
depended more or less on the predilections of individual heads of 
the Company's Government. Thus while Lord Dalhousie, as has* 
already been noted, repudiated in the case of Hyderabad all 
adhesion to the doctrine of interference which he considered "un- 
warranted and officious meddling," and went so far as to assert 
that the provisions of the treaties were obligations of international 
contracts. Lord Hastings had earlier^ stated that the Company's 
object was "to render the British Government paramount in effect, 
if not declaredly so," holding the States "as vassals, in substance, 
though not in name,** Paramountcy, however, was in fact in 
many cases exercised not only in the matter of succession, employ- 
ment in the service of the States of ‘White personnel and the assign- 
ment of the Company's agents as Residents to look after the 
internal concerns but also for the purposes of annexation and 
extension of the Company’s dominion. Sir William Lee-Wamer 
thought that from 1757 to the close of Lord Minto’s Administra- 
tion in 1813, the keynote of the Company’s policy was one of 
non-intervention or limited liability. Annexations were sought 
to be avoided for these fiftysix years. From 1813 to 


1857, on the other hand, the policy pursued was^one of domestic 

intervention and, in certain cases, of temtorial acqui sitions, , JBul 
tfi ere was auth^ only 

indicated the general, broad tendencies.® In essence the dominant 
trend was more capricious than systematically planned. The fun- 
damental point of departure from the chaotic policy associated with 
the Company's regime made on the assumption by the Crown in 

1858, of direct rule was perhaps the solemn assurance that no 


acquisition or extension of territory was desired. In her Procla- 
mation* taking upon the Crown the Government of India 


‘ arts 9 & 13* 

* Private Journal, Feb. 6, i8i6, 

* Lee-Wamer's The Native States of India, pp. 53-53. 
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"heretofore administered in trust” by the East India Company 
Queen Victoria observed: 

*'We desire no extension of our present territorial possessions ; 

I and whde we will permit no aggression upon our Dominions or 
our ^Rights to be attempted with impunity, we shall sanction 
no encroachment on those of others. We shall respect the Hights, 

/Dignity, and Honour of Native Princes as our own . . 

Again, 

"We hereby announce to the Native Princes of India that all 
Treaties and Engagements made with them by or under the 
authority of the Honourable East India Company are by us accepted 
and will be scrupulously maintained ; and wc look for the like 
observance on their part . . 

Earlier the sentiments expressed by the Queen had in effect 
been incorporated in the Government of India Act, 1858, passed 
in August of that year. It laid down: 

"All treaties made by the said Company should be binding 
on Her Majesty ; and ^1 contracts, covenants, liabilities and 
engagements of the said Company made, incurred or entered into 
before the commencement of this Act, may be enforced by and 
against the Secretary of State iu like manner and in the same 
Courts as they might have been by and against the said Company 
if this Act had not been passed. 


4. Relationship Substantially Regularised 

In pursuance of the new policy thus announced after the 
Mutiny instruments were issued in 1860, about 140 in all, known as 
The Hindu Rulers were assured that adoptions made by 
Inem according to the law and custom observed by them would be 
recognised and the Muslim Rulers that any succession held valid 
under their law would be upheld. The object was to dispel the 
growing suspicion that had previously created an atmosphere of 
revolt and to rally the Princes in support of the Crown and its 
Government in India. In response the Princes acknowledged the 
Crown's supremacy and gave demonstrations of loyalty and 
allegiance to the person of the Throne. Their conduct left no 
room for doubt that they fully recognised that theirs was a subordi- 
nate status in no way equal to that of the British Government or 
of any independent sovereign State, 

’ 21 & 22 Viet., c. io6, s, 67. 
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Except in respect of territorial aggression by forcible annexa- 
^on or on the doctrine of lapse the position remained as before, 
(Foreign relations vested entirely in the British Government. Suc- 
cession required their approval. The principle of isolation of each 
State from the others was as vigorously applied. Control was 
exercised over munitions and the armed forces while, on the other 
liana, the Rulers were bounu by obligation to afford all facilities 
to the Indian Army whenever asked for. In a number of treaties 
the stipulation was made as to the States* co-operation in promot- 
ing economic schemes, if not in a declaredly coercive manner, at 
least by persuasive pressure which in effect meant the same thing. 
Paramountcy was exercised not only at successions but during 
minorities and on the alleged ground of misgovemment. shortr ’ 
under the Crown*s Government as under the Company's' regime, 
the States lacked all the important attributes of independent 
sovereignty. But in purely internal affairs such, for instance, as 
the constitutions of the States, the relations between the Rulers 
and^their subjects, se]^StroT^ortheTm^gur§e’1^ fhe public 
reveinig,"'DTg&nisarttort)rtKel*ttfttcfei^ measures' 

designed to" associate TEe suBjects^ with formulation *“ of poTI^, 
faolifles t6f the exefc&e oTcivflliberties and the jsgualogous matters 
theT^rdwh aSd“ite^ refrained from interposing tfieir 

alifmjrt^ 

The Paramount Power stood out as distant and apparently 
indifferent spectators so long as the Rulers just carried on, no 
matter whether their administration of internal affairs was good, 
bad or indifferent. They intervened only when British imperial 
interests were at stake or when the machinery was on the point of 
collapse or when gross barbarities were committed.^ Bad or poor, 
government was a tolerable nuisance ; a government That became 
a menace to British ^sovereignty or proved otherwise undesirable 
was made to yicld^^The Rulers were in no sense royal sovereigns; 
the States were Ireafed as loyal sovercigntic^J Throughout both 
the periods it was recognised that the Paiamount Power was 
entitled to act in the inlorests of the Empire, in the interests of India 
and, what is of special significance, in the interests of the States 
themselves. If the tieaty or sanad was no guide, necessity was 
the law. Where the treaty or sanad proved a handicap in the pro- 
secution of the Paramount Power's policy in any given situation, 
it was no more than a mere scrap of paper. 
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It has been argued that ance paramountcy is based, not on 
common law or statute, but upon treaties, engagements and sanads, 
suj^mented by usage and practice of the Political Department, 
me relationship between the Crown and the States is c^sensual.^ 
What the authors of this doctrine precisely mean by "consensual” 
is not clear. The view they have taken of the relationship seems 
rather pro forma than substantial. It is consensual in the sense 
that consent is presumed ; it is not consensual in the sense that 
the Ruler’s consent must be given where it is essential to any de- 
sired or necessary modification of the compact. As Henry Maine 
wrote in 1864 in his minute on Kathiawar: "A sovereign who 
possesses the whole of this aggregate (the right to make war and 
peace, the right to administer civil and criminal justice, the right 
to legislate and so forth) is called an independent sovereign ; but 
there is not, nor has there been, anything in international law 
to prevent some of those rights being lodged with one possessor, 
and some with another .... Accordingly there may be found in 
India every shade and variety of sovereignty, but there is only 
one independent sovereign — the British Government.” 

Opportunity was taken in connection with the Baroda case 
(1873-75) by Lord Northbrook to intimate to the Gaekwar the 
considered view the British took of their relationship with the 
Rulers by way of reply to the Ruler's opposition to the setting 
up of a Commission to investigate serious complaints against his 
administration. The Viceroy reminded him that "this interven- 
tion, although amply justified by the language of treaties, rests on 
other foundations.” The "other foundations” referred to evi- 
dently meant usage, practice and the requirements of a given 
situation. It was common ground, particularly after the assump- 
tion of direct sovereignty by the Crown, that "the British Govern- 
ment is undoubtedly the Paramount Power in India, and the 
existence and. prosperity of the Native States depend upon its 
fostering favour and benign protection.” The Ruler of Baroda 
was acknowledged, as generally in the case of every other Prince, 
as its sovereign, but was held responsible for exercising his 
sovereign powers, whatever their scope, "with proper regard to his 
duties and obligations alike to the British Government and to his 
subjects." Continuing, Lord Northbrook added: "If these obli- 
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gations be not fulfilled, if gross misgovemment be permitted, if 
substantial justice be not done to the subjects of the Baroda State, 
if life and property be not protected, or if the general welfare of 
the country and people be persistently neglected, the British Gov- 
ernment will assuredly intervene in the manner which in its judg- 
ment may be best calculated to remove these evils and to secure 
good Government/* Although the Viceroy’s letter was addressed 
to the Gaekwar on a specific issue which then arose, the principles 
enunciated in the document apply on the whole to the Princely 
Order. 

'*Good government** which, it was proclaimed, was one of 
the objects aimed at on that historic occasion must, however, be 
understood in its peculiar context. It was not intended to imply 
that what was sought to be secured must in its internal set-up 
conform strictly to the civilised standards attained elsewhere. That 
was left to the discretion of the Princes concerned without preju- 
dice to the safety of the British Empire and the interests of India 
as a whole. 

In 1926 Lord Reading, himself a lawyer of great eminence, 
further explained the position in his letter to the Nizam of Hydera- 
bad in these words : 

' **The sovereignty of the British Crown is supreme in India, 

and therefore no Huler of an Indian State can justifiably claim 
to negotiate with the British Government on an equal footing. 
Its supremacy is not based only upon treaties and engagements, 
but exists independently of them and, quite apart from its prero- 
gative in matters relating to foreign powers and policies, it is the 
right and duty of the British Government, while scrupulously 
respecting all treaties and engagements with the Indian States, to 
preserve peace and good order throughout India.”* 

In further support of the propositions laid down by Lord 
Reading reference may be invited to the Maharana of Udaipur*s 
forced delegation of power to his son in 1921 ; the Maharaja of 
Nabha's abdication in 1922 and his internment in Kodaikanal in 
1928 on charges of disloyalty and seditious associations ; the Para- 
mount Power*s refusal in 1926 to permit the late Maharaja of 
Kashmir to pass over the heir in descent in favour of his adopted 
son ; the Maharaja of Indore's handing over charge to his son in 
1926 ; and the Ruler of Alwar's forced absence from his State and 
the temporaiy assignment to that State of a British officer in 1933. 


* Cmd. 330a. 
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In all these instances paramountcy has been vigorously asserted 
even to the extent of controlling succession and securing transfer 
of allegiance of subjects from one ruler to another. 

Normally British jurisdiction does not extend to the territory 
of an Indian State.^ But there are exceptions, British subjects/ 
Indian or other, as well as foreigners sometimes reside in the States 
and are engaged in trade, industry, business or otherwise employed. 
Right up to the inauguration of Reforms under the Government 
of India Act, 1935, the Governor-General in Council exercised 
jurisdiction over them to the total or partial exclusion of the States. 
I say ‘‘partial exclusion*' because British Indian subjects, unless 
they are in the service of the Crown, are generally left to the juris- 
diction of the States, although thereby the prerogative of the 
Crown is not disturbed or taken away. Today the power hitherto 
exerciseable by the Governor-General in Council vests in the Repre- 
sentative of the Crown in its relations with the States. In 
certain specified territories within a Slate the Crown's juris- 
diction applies to all persons, whether British subjects or not. 
Such is the case in the Berars, the residencies, the cantonments, 
the Government of India's railway lands, and a number of civil 
stations such as Rajkote. In regard to railway lands the leading 
case is Muhammad Yusuf-ud-din v. Ernpress^ in which the Judicial 
Committee of the Privy Council held that British jurisdiction over 
railway lands did not relate to offences not committed thereon 
nor in any manner connected with the administration of railway. 
There are, again, cases where the jurisdiction is shared between 
the Crown and the States concerned, for example, in Bihar and 
Orissa States. 

Lee-Wamer has classified the Crown's jurisdiction into 
(i) delegated jurisdiction, (ii) residuary jurisdiction and 
(iii) substituted jurisdiction. Delegated jurisdiction is traceable to 
the requirements of Imperial defence and to the States' lack of 
authority in foreign affairs. Residuary jurisdiction has arisen 
because “the residue of jurisdictoiy attributes which have not been 
left with the Native States are exercised for them by the British 
Government." Substituted jurisdiction is jurisdiction which the 

‘ It is open to the Crown to decide what is British territory, although 
the issue may be debated in courts. Empress v. Keshuh Mahajan (1882), 
I.L.R. 8 Cal. 985. 

* I.L.R. 25 Cal. 20 (P.C.). 



THE INDIAN STATES 


59 


Paramount Power exercises when there is failure of the normal 
State machinery as in the case of grave disorders or legal disability 
due to minority. All these jurisdictions are exercised on behalf 
of the Crown by the Governor-General in Council (now by the 
Crown's representative in relation to the Indian States) in terms of 
the Foreign Jurisdiction Act, 1890, and of the Indian (Foreign Juris- 
diction) Order in Council, 1902. These provisions arc protected 
by s. 294(4) of the Government of India Act, 1935. There is no 
derogation from the Crown's right to determine by what courts 
British subjects or citizens of foreign countries shall be tried in res- 
pect of offences committed in the Indian States. But it is always 
within its competence to relinquish any power or jurisdiction in any 
Indian State. 


5* Legal Status of Princes and their subjects 

I do not propose in this book to go into the merits of each 
of the typical cases of intervention which have already been 
referred to. What is important to bear in mind is the 
extensive application of the doctrine of paramountcy in what may 
properly be regarded as the vital internal concerns of the States. 
Lord Reading, of course, held out the assurance that the provisions 
of the treaties and engagements would be scrupulously respected. 
That assurance, however, was vague and misleading. The issue 
is, first, whether in the case of any conflict as to treaties and en- 
gagements between the British Government and a Ruler the latter 
has access to an independent tribunal for relief and, secondly, 
whether in feet the provisions of treaties and engagements are 
upheld in given circumstances against the political requirements 
of the Paramount Power. To both these points the answer is in 
the negative. The Paramount Power is the final judge and its 
decision conclusive, not being open to challenge either in the muni- 
cipal sphere or at international law. Strictly speaking, it is not a 
justiciable matter. The position of the Rulers is admittedly ano- 
malous. They enjoy sovereig nt y without bei ng sov ereig ns. They 
are, to all intents and purposes, rulers by s uffera nce. It has been 
consliiieiltiy held fhaflnattcrs arising out of treaties, engagements 
or annexations, except in so far as they may involve claims,A^ed 
on a business contract, fall outside the jurisdiction of courts: It was 
ruled, for instance, that the court could give no relief in respect of 
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the Government of India's action in removing from office the 
Maharaja of Panna.^ Similarly the Privy Council took the view 
two years later that the jurisdiction of the Political Department in, 
the Kathiawar States was political and could not be taken judicial 
notice of,® 

The question has often been raised in regard to the legal status 
of the Eulers of States and their subjects. At international law 
they are entitled to British protection abroad,® The Rulers owe 
allegiance to the Crown and apart from treaties, engagements or 
aanads and the long-established usage which together determine 
the character and nature of relationship between the Crown and 
the Rulers, the latter have been recipients of honours conferred 
upon them as symbols of allegiance and loyalty. Since allegiance 
as a rule implies subjecthood the normal inference is that the Rulers 
are British subjects and so, if in a distant and indirect way, are 
their own subjects too. Here, again, there is an anomaly. The Rulers 
are immune from the jurisdiction of English courts.* In Scotland, 
however, no such immunity is extended to them in respect of torts 
committed by them in their personal as opposed to sovereign 
capacity.® In British India their position as to civU matters is 
governed by the Code of Civil Procedure,® Under certain condi- 
tions suits lie against them. They are liable to taxation under 
the Government of India Act, 1935, in respect of private property 
in British India, and of public property used for trade.^ In crimi- 
nal matters no exemption is given by the Indian Penal Code.® 
Thus in British India the immunily extended to the Rulers is more 
restricted than in England. 

The Government of India Act, 1935, assumes that neither the 
Rulers nor their subjects are British subjects and as such are not 
normally entitled to political rights such as franchise and eligibility 
for membership of the legislatures and the Services under the Crown 
in British India. But not being aliens either, special provisions 

* Maharajah Madhaha Singh V. Secretary of State (1904), L». R. 31 
Incl. A.pp 239, 

^ Hemchand Devchand v. Azam Sdkarlal Choiamlal (1906) A.C. 212. 

*As to subjects, cf. 53 and 54 Viet,, C. 37, s. 15. 

* Statham v. Staiham and Gaekwar of Barodat (1912). 

® Ross V. S%r Bhagvat Sinhjee (1891), 19 R, 31. 

* s. 86. ^ s. 155. 
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have been made in these respects^ for the Rulers of the Federated 
States and their subjects, and also by ''declarations" by the Gov- 
ernor-General or the Governor, as the case may be, for the Ruler 
of any specified non-acceding State and his subjects. The Rulers 
and their subjects are for internal purposes in British India neither 
aliens nor the Crown's subjects. Their legal status is sui generis 
— surprisingly anomalous indeed but nonetheless in accord with the 
trend of historical evolution. 

The Cabinet Mission's proposals made in their statement of 
May 16, concerning the States are, like many others, vague and 
misleading. On one point only they have been emphatic and it 
is that the relationship which has hitherto existed between the 
Crown and the Paramount Power must undergo a necessary 
change. Almost in every other respect the State Paper is a bare 
outline from which it is extremely difficult to deduce precise con- 
tusions. The Mission have, of course, tried to explain why they 
have not examined mattere bearing on the States in such detail 
as those in regard to the Provinces. But their explanation is by 
no means convincing. It seems to betray a conscious effort to 
leave gaps lest a fuller picture should, at one end, provoke oppo- 
sition to their Plan on the ground of its reactionary character and, 
at the other end, cause disquiet among a class who had served 
the British imperialist cause in war as well as in peace loyally and 
with unflinching devotion. 

It is not quite clear whether, for example, the States shall be 
an integral part of the proposed Union of India and, if so, whether 
it is open to them to keep out of it and thus in effect veto the 
whole scheme. It is not also clear whether the States' participa- 
tion in the Constituent Assembly is essential and, if so, whether 
they can by non-co-operation hold up the progress of the Assembly. 
Certain observations are recorded in the memorandum issued on 
May 22, by the Cabinet Mission and the Viceroy as well as in the 
correspondence that passed between the Chancellor of the Chamber 
of Princes and the Viceroy during the Mission's negotiations. 
These are significant. In elucidation of the relevant paragraph® 
of their statement of May 16, the Mission, in concurrence with the 
Viceroy, repeat the Prime Minister's assurance that the Crown has 

‘ Cf. 26 Geo. 5. C. 2, First Schedule, Part II, para 4 ; Fifth Schedule, 
para i (a) ; and s. 262 (i) (2) (4). 

* Para 15. 
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no intention to initiate any change in its relationship with the 
Princes without their consent. Further, ''the British Government, 
could not and will not in any circunStances transfer paramountcy 
to an Indian Government'*, The Princes would be free in their 
own right to take any decisions they liked in regard to their rela- 
tionship with the new Indian Union, whether of the Dominion 
type or enjoying full and complete independence outside the 
British Commonwealth and Empire. During the interim period, 
that is, the period between the coming into operation of a new 
constitutional structure and the present regime paramountcy shall, 
however, remain vested in the Crown and its representative. 

It is, further, to be noted that the setting up of a Negotiating 
Committee by the Princes does not mean their unqualified and 
wholehearted co-operation in working out the Mission's project. 
The Nawab of Bhopal in his letter to the Viceroy, dated June 19, 
wrote to say that the decision on the question whether the States 
should or should not join the Constituent Assembly would be taken 
J^y a General Conference of Rulers and representatives of States 
and would depend on the result of the negotiations between the 
States’ Negotiating Committee and a corresponding Committee 
formed by the representatives of British India in the Constituent 
Assembly.^ The joint statement issued by the Nawab of Bhopal 
and Pandit Nehm on February 9, should not be construed as 
having solved the complicated problems of the States. Nothing 
is said in that statement except that ”on the basis of a general 
understanding arrived at, it was decided to lake up the question 
of representation of the States in the Constituent Assembly”. 
The two Negotiating Committees ”will consider the proposed 
allocation as well as the method of selection of the States' repre- 
sentatives”. What the tenns of the "general understanding” 
referred to are one canont say. But in view of the States' Nego- 
tiating Committee's terms of reference and Pandit Nehru's pro- 
claimed social sympathies it will, I am afraid, be extremely dif&- 
cult to reconcile the objectives of the Constituent Assembly and 
the claims of the Princes. The doctrine of Paramountcy, the 
Instrument of Accession, the internal sovereignty of the States, 
the relations between the Princes and their peoples and other 
analogous issues cannot but give rise to serious, if not bitter, con- 


* Para 4. 
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troversies* It is much too early to conclude that an understand- 
ing has been reached in regard to these, delicate matters. 

The doctrine upon which it is held that the accession of a State 
to an Indian Union cannot take place otherwise than by the volun- 
tary act of its Ruler is indeed interesting but somewhat novel. It 
follows from the theory that paramountcy is not based either on 
common law or statute, thus rendering the Crown and its advisers 
ineffective in the matter of altering the status by a unilateral act. 
Theoretically this is clearly repugnant to the whole conception 
of the structure of the British Slate which postulates the so-called 
omnipotence of the King in Parliament. There is nothing in the 
legal or extralegal nexus of any kind that cannot be touched 
either at common law and, where it fails, by statute. The issue, 
however, is not one of retention or transfer of paramountcy which 
as an instrument of intervention is in essence a historical category 
and came to be evolved out of the political necessity of those times. 
The question today is one of eliminating this outmoded doctrine 
and of setting a new pattern of structure of the State in accord 
with the increasing requirements of democracy. 

Paramountcy is a term which does not seem susceptible of a 
precise definition. As the Butler Committee^ wrote : 

We have eudeavoured as others before us have endeavoured 
to find some formula which will cover the exercise of paramountcy 
and we have failed as others before us have failed to do so. The 
reason for such failure is not far to seek. Conditions alter rapidly 
in a changing world. Imperial necessity and new conditions may 
at any time raise unexpected situations. Paramountcy must remain 
paramount : it must fulfil its obligations defining or adapting itself 
according to the shifting necessities of the time and the progressive 
development of the States. Nor need the States take alarm 
at this conclusion. Through paramountcy and paramountcy alone 
have grown up and flounshed those strong benign relations between 
the Crown and the Princes on which at all times the Stales rely. 
On paramountcy and paramountcy alone can the States rely tor their 
preservation though the generations tliat are to come. Through 
paramountcy is pushed aside the danger of destruction or annexa- 
tion. 

These words offer no 'guidance except that the Princes are 
asked to rely upon the '^benign" imperial authority for their pro- 
tection, They contain a hint, however, that paramountcy gathers 


^ Cmd. 3302. 
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new meanings in the light of 'Imperial necessity'* and new condi- 
tions. What "imperial necessity" means is for the Imperial 
Crown and its Ministers to decide. What is implied by "new 
conditions" and how or when the exercise of paramountcy is to 
be adjusted to them are, again, matters within their sole discretion. 
Paramountcy is a curious amalgam of the Crown's of rights and 
obligations ; rights which restrict the so-called sovereignty of the 
Rulers and obligations which the Crown owes them. In the rights 
are included intervention in cases of gross misrule, adjudication 
upon disputes between the States, the overthrow of a Ruler in 
certain circumstances and the determination of succession or 
adoption in disputed cases. The obligations extend to the protec- 
tion ot the States against foreign aggression and internal turmoil 
and the maintenance of their territorial integrity. But where a 
conflict arises between the exercise of prerogatives and the dis- 
charge of obligations the latter is superseded to the extent of 
conflict. That is the essence of paramountcy. 

I know that Counsel engaged by some of the States to present 
their case before the Butler Committee took an entirely different 
view. They asserted that paramountcy was the result of agree- 
ment ; that the parties to the agreement were the Crown on one 
side and the States on the other ; that the States transferred to 
the Crown the conduct of their foreign relations and the responsi- 
bility of defence ; that in consideration of this the Crown 
undertook to protect the States and their Rulers against 
all internal and external dangers ; that paramountcy could not 
be transferred by the Crown without their consent. This doctrine 
of consensual relationship presumes, first, that the East Indian 
Company or the Crown negotiated treaties with independent 
sovereign States. That is not correct. Most of the States never 
held international status. "Nearly aU of them, ' ' to quote the Butler 
Committee, "were subordinate to the Moghal Empire, the Mahratta 
supremacy or the Sikh kingdom and dependent on them." 
Further, "Some were rescued, others were created by the British." 
It presumes, secondly, that the Crown's prerogative in this regard 
cannot be modified or abolished by the British Government. 
That is not correct either. As a general rule paramountcy was 
exercised by the British Government in India through the 
Governor-General in Council until the coming into operation of 
the Government of India Act, 1935, by or under which the 
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Crown Representative in relation to the States acts in the name 
of the Crown either on his own responsibility or under instructions 
from the British Government. On the abolition or withdrawl 
of British sovereignty from India, which the Cabinet Mission’s 
scheme envisages, paramountcy, I submit, goes to the Successor 
Government which in the present case will be the proposed Indian 
Union, whether or not the States accede to the Union. In any 
event, they do not become independent sovereign States at 
international law on the attainment by India of complete 
independence. 

The Cabinet Mission might have thought that it was not their 
concern but that of the peoples of India and their representatives, 
if they so cared, to deal with the issue or that they had not the 
requisite moral or physical sanction, even if they had the will, to 
interpose their* doubtful authority. If they really felt like that, 
the reservations they proposed in connection with the Constituent 
Assembly, especially those relating to the protection of minorities 
and the conclusion of a treaty to provide for matters arising out 
of the new situation were out of place and clearly impertinent. 
It is true that the Mission's proposals are refreshingly free from 
the jarring Churchillian phraseology about Great Britain's imperial 
obligations, but throughout the negotiations there was not the least 
suggestion that the so-called British obUgations had lapsed or could 
not be pressed for consideration. Whatever might have been the 
historical necessity of the treaties with the States and the character 
of the obligations arising therefrom, it cannot be seriously claimed 
that they embody immutable principles which can neither be modi- 
fied nor be completely abrogated except with the assent of the 
Princes. If the Paramount Power has any obligations today, 
these are not to the Rulers but to their subjects who consti- 
tute the human material for construction of a new democracy. In 
the conscientious discharge of these obligations the least the 
Cabinet Mission could do was to tell the Princes plainly that they 
were no longer entitled to protection and that their future depend- 
ed entirely upon the peoples of India as a whole. 
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THE CONSTITUENT ASSEMBLY— A CHALLENGE 
OR COMPROMISE ? 

!• The Change of State-Power 

It has already been shown that in abrogation of Britain's 
traditional India policy reserving to Parliament the unfettered 
right not only to frame India's constitution but, if need be, to 
legislate for India or any part thereof the British Government have 
since 1940 yielded to the pressure of public opinion and of events 
abroad by acknowledging that it is for Indians themselves to lay 
down their own fundamental laws* In Lord Linlithgow's time 
under Mr. Churchill's Tory-controlled Government this acknow- 
ledgment was recorded in vague, general terms.’* Two years later, 
however, a machinery described as the constitution-making body 
was envisaged.® In the British Cabinet Mission's Statement of 
May 16, 1946, while repeating at the outset the expression "consti- 
tution-making machinery"^ the Cabinet Mission have several times 
reterred to it as the Constituent Assembly."^ For the British Gov- 
ernment this is new and hitherto forbidden mantram. It is, how- 
ever, not without significance that the expressions vary almost 
from paragraph to paragraph. They use "constitution-making 
machinery", "Assembly to decide a new constitutional structure", 
"final Constituent Assembly", "Union Constituent Assembly", 
and then simply "Assembly", accordmg as they seemingly fit in 
with different angles from which the problem is approached. 

Before taking up this aspect of the problem which is of a 
technical nature, I propose to deal with the broad political issue. 
Is the machinery as envisaged in the State Paper, for instance, a 
Constituent Assembly in the real sense of the term? Is the conven- 
ing of a Constituent Assembly necessarily and in terms of historical 
experience a revolutionary act? Is the devising of this machinery by 

‘ Cf. Lord Linlithgow’s statement of August 8, 1940. 

® The Cripps proposals, clause (d). 

® Para 17, 

* Paros 19 (ii) (vii), 20 and 22. 
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the existing ruling authority as an instrument of transfer of power 
to a colonial people a feasible and practical proposition? Two 
conflicting views have been taken of the scope, functions and 
basic structure of the body proposed in the Mission's statement. 
The Congress leadership, on the one hand, has taken the Cabinet 
Mission at their word and interpreted their long-term plan as on 
the whole a genuine offer of independence to India, thereby re- 
conciling itself to the possibility of a deed of transfer on the basis 
of agreement between the ruling class and the ruled. On the 
other hand, there are groups within the Congress and without and 
ako individuals who tenaciously maintain that freedom cannot be 
achieved by compromise with the ruling class, especially when that 
class has no manner ol affinity with the children of the soil. His- 
tory lends to support the latter view, but on the other side it may 
be argued that times change and that history hardly ever, if at 
all, repeats itself. 

In the Continent of Europe the State-power has as a normal 
rule changed hands by seizure of power as opposed to transfer by 
agreement through such instruments as the French Constituent As- 
sembly convened in the wake of the Revolution of 1789, the Feb- 
niaiy-March bourgeois-democratic experiment in Russia in 1917, 
and its transformation by a Bolshevik armed insurrec- 
tion in October-November under Lenin's leadership. The 
Constituent Assembly is in a sense Europe's contribution 
to the ethics and technique of a definite phase of social 
revolution. It grows out of conflict, conflict between feudal 
autocracy and the rising bourgeoisie, between a dominant 
nation and oppressed and exploited nations or between an 
alien power and colonial peoples. Forms of this conflict vary ; 
nor is its content always the same. In Fiance the struggle mainly 
was between the monarchy and feudal barons on one side and the 
rising bourgeoisie, the lower middle classes and philosophers of 
the Revolution on the other. In Central and Eastern Europe it 
was a struggle between the dominant nations at the metropolis and 
the oppressed border nationalities. In India the conflict is pri- 
marily between an alien power and the subject peoples and also, 
on a relatively long view, between the alien power's allies, partners 
and agents in the States and in Big Business and the toiling masses 
in factory and field supported, sustained and inspired by a large 
body of "intellectuals" and others drawn from the so-called lower 
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middle classes. Confusion admittedly exists as to the historic idle 
of the Constituent Assembly. The reason, however, is not far to 
seek. In the t 3 ^ical cases dealt with at length below (France, 
Russia, U.S.A., the Dominions and Southern Ireland) the results 
yielded have not been similar in form or content ; the modes of 
approach have been different too. 

2. French Revolution of 1789 

In France as a result of the Revolution of 1789 the Constituent 
Assembly, without indigenous historical precedents to rely upon, 
as in Britain or the American Colonies, proceeded to frame a 
Charter of Rights in accordance with the principles enunciated by 
philosophers and political thinkers, particularly the stimulating 
social philosophy of the eighteenth century and Rousseau's 
Contract SociaL Principles such as the sovereign right of the 
people and vindication of the ideal and dignity of mankind and 
the equalitarian slogans of Liberty, Fiaternity and Equality at any 
time constitute a source of inspiration to the common man aU the 
world over. It is not surprising that despite the failure of the 
Assembly and its accents of strife and conflict the Declaration of 
the Rights of Man should have made a deep and abiding impres- 
sion upon all oppressed peoples and added a new chapter in the 
crowded but chequered history of human progress since written in 
different parts of the globe. The constitution formed in 1791, 
though essentially based on hatred of the ancien regime, contained 
certain durable elements ; and it is significant that for long eighty 
years from 1791 to 1870 during which France devised no less than 
eleven constitutions the fundamental principles of the Revolution 
of 1789 have served as the keynote of almost every instrument of 
the orgamc laws in its philosophical aspect, although there has 
been from time to time shifting of emphasis from monarchy to 
republicanism ; from republicanism to the consulate ; from the 
consulate to monarchy ; and again from monarchy to 
republicanism. 

In 1875, however, a set of constitutional laws was framed with 
no logical basis or orderly completeness, which have, with conse- 
quential changes, endured right up to the end of the pre-war epoch. 
The Constitution of 1791 was nevertheless a middle-class organ of 
State-power directed principally against the King and privileged 
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orders. At the initial stages, however, the King as such was not 
the target of attack. The States General was summered by him 
at Versailles on May 1, 1789, in response to the pblic demand. 
The election was not fought on the issue of abolition of the 
monarchy. In June the nobility and the clergy came to be 
associated with the Third Estate under the King's Command and 
the National Assembly so formed called itself the Constituent 
Assembly. The King remained even when the Bastille was 
stormed in July. The Constitution framed in 1791 was monarchi- 
cal in form. In September the Assembly finished its work with 
Louis XVI as head of the State. Subsequently the King was 
overthrown and universal suffrage proclaimed. That was in 
August, 1792. In September the National Convention drafted a 
Republican Constitution by abolishing monarchy. Louis XVI was 
executed in January, 1793. It is important, however, to note 
that whatever the King’s vicissitudes of fortune during this stormy 
period, it was fundamentally a class struggle. But the 
bourgeoisie who for the moment came to take charge 
of affairs refused to take any consistent stand on principles. Theirs 
was a tactic of expediency bordering on opportunism. They 
sought to devise a compromise between revolution and reaction, 
between principles and traditions, in their attempt to solve political 
and social problems with which they had been confronted. The 
so-called separation of the three powers over which many writers 
have since waxed eloquent led to suspicion and friction and, in the 
long run, to an increasing encroachment of the legislative upon 
the executive power. The artificial distinction between ^’active” 
and "passive” citizens made on the basis of a direct contribution 
equal to three d^ys* labour violated the principle of equality of the 
Declaration of Rights in favour of the wealthier classes and des- 
troyed for about half a century the solidarity of the middle classes 
and the proletariat. 

It should be remembered that the French Constituent Assem- 
bly was in essence the fruit of a bourgeois-democratic revolution. 
It was not an instrument of proletarian dictatorship or even of 
social democracy. In 1789, the objective aimed at was the over- 
throw of absolutism and the nobility. The bourgeoisie had confi- 
dence in their strength and could afford to unite with the peasantry 
and in fact made common cause with them without grave menace 
to the stability of their rule. This alliance contributed to the vie- 
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tory of the revolution, although once firmly in the saddle the 
boxirgeoisie betrayed their allies. By contrast in 1848, the issue 
was one of the proletariat overthrowing the bourgeoisie with the 
help of the petty-bourgeois strata whose betrayal brought about 
the defeat of the revolution. The Revolution of 1789, according to 
ICarl Marx, proceeded in an ascending line whereas that of 1848 
proceeded in a descending line. In 1789, the mass of the people, 
with the bourgeoisie at the top, swept away absolutism. In 1848, 
on the other hand, petty-bourgeois democracy sided with the 
bourgeoisie and betrayed the proletariat and helped defeat the 
revolution.^ 


3« Russian Revolutions of 1905 and 1917^ 

Far more interesting are the great experiments in Russia in 
revolutionary seizure of power. It must be admitted, however, 
that the philosophy of the Rationalists and Humanists of the 
eighteenth century which was the core of the French Revolution 
provided the background of the abortive Russian Revolution of 
1905 and, to a large extent, of the February-March Revolution of 
1917, The change from Febmaiy-March to October-November 
marked a decisive step forward in the emancipation of the toiling 
masses. On January 22, 1905, there was a terrible blood-bath. 
The army vanquished the workers and others who had risen in 
revolt against the Tsar and his Government. There were dioot- 
ings and firings and the Tsar's henchmen cynically exclaimed : 
*'We have taught them a good lesson !" In a sense it was a lesson 
that the toimented peoples laid to heart. The revolution was 
spreading from city to city, from village to village. The Tsar and 
his men were shaking and then as some sort of a sop they offered 
certain economic concessions. Thousands of workers pledged 
themselves to the overthrow of the Tsarist Government. They said 
that "Bloody Sunday" must be avenged. They were not all So- 
cial Democrats. Among these thousands there were hundreds of 
people who had hitherto been loyal and devoted to the person of 
the Tsar. A wave of strikes swept the land. The number of 

'■ For ftiither treatment lead X«enin's Selected, Works, Vol 5, 
pp. 154-163. 

» Ct. The History of the Civil War in the USSR (Vol. Two). The 
Great Proletarian Revolution (October-November 1917). 
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strikers rose by leaps and bounds. These factory strikers were 
joined by railway workers and postal and telegraph employees. 
They stirred the whole country. The peasantry began to line up. 
There were military uprisings too. 

In August, 1905, the Tsar offered popular representation, the 
so-called Bulygin Duma, on a restricted franchise. This legislative 
body was, however, to have no legislative powers. It was to be an 
Advisory Council. The offer was intended "to allay the unrest of 
the people, to force the revolutionary class to cease, or at least to 
slacken, its struggle". It was welcomed by the liberals but reject- 
ed by the people. The Social Democrats' reply to the Tsar was, 
"Down with the Advisory Duma ! Down with the Tsarist Govern- 
ment! Not the Tsar, but a Provisional Revolutionary Government 
must convoke the first real popular Representative Assembly in 
Russia"! It was not a Constituent Assembly by agreement ; it 
presupposed seizure of power. It was not to be convened by the 
then ruling authority ; it was to be summoned instead by a Provi- 
sional Government foimed by a revolutionary insurrection. 

Like the French Revolution of 1789, the Russian Revolution of 
1905 was in its social content a bourgeois-democratic revolution. 
It aimed at a democratic republic, an eight-hour day, confiscation 
ot all the big estates of the nobility, civil liberties and universal and 
equal suffrage, in short, all those political and social measures for 
which the French revolutionaries had fought and which they had 
practically achieved. But unlike the French Revolution in which 
the bourgeoisie made common cause with petty-bourgeois demo- 
cracy for the overthrow of the monarchy and the nobility, it was in 
the form and technique of struggle a proletarian revolution, first, be- 
cause the proletariat was the vanguard of the movement and, 
secondly, because the economic and social strikes which soon deve- 
loped with a mass political strike were deliberately employed for 
rousing the masses and paralysing the State-power and its appara- 
tus. It differed materially from the revolutionary movement 
which for the first time in the history of Russia had been directed 
against Tsarism in 1825 in that the latter had been confined to 
noblemen. 

From 1825 to 1881, when Alexander II was assassinated 
by the terrorists, the struggle was carried on and led by middel- 
class intellectuals. The experiment was more or less analogous 
to the heroic Bengal uprising from 1905 to 1919. From the latter 
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year onwards Gandhiji evolved in his way a new technique of mass 
struggle in India, took charge of affairs and imparted a new tone 
to the tactical and credal foundations of the Indian movement for 
national liberation. As in Bengal, so in Russia, these determined 
and high-spirited fighters amazed the world by their heroic deeds 
in the dogged pursuit of "Liberty or Death". But in neither case 
was it a mass uprising or popular revolution like the Russian Revo- 
lution of 1905. In either case, again, the methods of struggle 
were rather romantic than scientifically planned. 

The Russian experiment of 1906, however, sustained a tempo- 
rary defeat: temporary because it was the prologue, as Lenin put 
it, to the coming European revolution. There is no doubt that it 
made a moving and passionate appeal to the oppressed peoples of 
both Europe and Asia, that its mass character, its driving force 
and its method of struggle in their irresistible sweep affected the 
broad masses of humanity and constituted alike a source in- 
spiration to the defenders of revolutionary uprisings all the world 
over and a challenge to the ruling classes, the exploiting bour- 
geoisie, the feudal tyrants and their allies in all grades of the re- 
actionary social cadre. ^ 

Efforts were subsequently made by the Tsar and his advisers 
after this reverse to clothe pure autocracy with democratic forms. 
A bicameral legislature was brought into being: the Imperial 
Council and the Duma. By manipulation of the electoral colleges 
franchise was restricted to the propertied classes in violation of the 
manifesto of 1905. The Council and the Duma enjoyed concurrent 
powers, the initiative to legislate being in fact exercised by the 
latter. All matters of defence were excluded from the jurisdiction 
of the Duma. A considerable portion of the budget was, as in 
India, non-voted or not open to discussion and modification. Even 
where it was subject to the vote the final authority vested in the 
Tsar's Ministers who could restore the rejected budget and impose 
new taxes. Ministers were responsible to the Tsar, and not to the 
Duma. The Tsar had power, again as in India, to promulgate 
ordinances when the Duma was not in session, and to prorogue or 
dissolve that body as often as he liked. He had the right in his 
sole discretion to suspend the constitution by declaring a state of 

^ Head Leninas The Beginning of the Revolution tn Russia — Lecture 
on the 1905 Revolution reproduced m A Handbook of Marxism (Victor 
Gallancz Ltd.), 1935, pp. 609-634 
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siege. The system worked creakily and under the stress of war 
which broke out in 1914 it 'completely broke down. 

In March the Tsarist Government was overthrown. Then a 
Committee of the Duma set up a Provisional Government. A 
succession of precarious and unstable Ministries followed. A large 
number of delegates belonging to the Socialist Party co-operated 
with the Provisional Government on the basis of coalition, but it 
was soon found that the coalition was only a makeshift. The 
Ministries continued the war against the Central Powers while 
pleading with the Allies for ''peace without annexations or indem- 
nities". The underlying motive was to secure peace not to build 
Russia anew but to suppress rebellion and restore the country's 
basic social structure. It was announced that arrangements would 
soon be made for the election of a Constituent Assembly to frame 
the constitution of the land. 

'HiMeanwhile the Soviet Councils which had taken the initiative 
in organising the rebellion of 1905 came out of their shell and be- 
gan to function openly. In June, 1917, an All-Russian Congress 
of Soviets met at Petrograd. It agreed in September to the election 
of a Democratic Council to constitute a Provisional Parliament to 
which the Government would be held responsible. Once again 
it was a united democratic front and, what is important to note, 
a purely Socialist organisation itself, the Congress of Soviets for 
the moment acquiesced in this device. Within the Congress, how- 
ever, there was conflict between Bolsheviks and Mensheviks 
and petty-bourgeois liberals. The former emerged as the more 
effective militant force. Their slogan was "All power to the Soviets." 
In pursuance of their programme they organised themselves, and 
on the night of November 6-7, 1917, by a sudden, surprise and 
lightning attack took possession of Petrograd and placed under 
arrest the members of the Provisional Government. Prime 
Minister Kerensky had already left the Winter Palace. 

The elections to the Constituent Assembly were completed 
during the first week of the October-November Revolution. Even 
at the Second Congress of Soviets which closed on October 27, it 
was resolved that "for the purpose of administering the country, 
pending the convocation of the Constituent Assembly, a Provi- 
sional Workers' and Peasants' Government shall be formed to be 
known as the Council of People's Commissars, Thus came into 
being the Soviet Government. The Bolsheviks under Lenin's 
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leadership look the line that in view of the rapid and far-reaching 
developments in the situation the Constituent Assembly had out- 
lived its usefulness. Accordingly they dissolved the Assembly on 
the very first day of its meeting, that is, on January 18, 1918. On 
that day the Third All-Russian Congress of Soviets met and adopted 
the declaration of the rights of the working classes. Thus the 
Congress of Soviets which replaced the Constituent Assembly pro- 
vided the nucleus of that gigantic Socialist machine which has alike 
been the pride of its peoples and a death-def 3 dng challenge to its 
enemies. Previously on November 30, 1917, a detachment of 
sailors had stopped the '"unofficial conference'' of the members of 
the Constituent Assembly sponsored by the Constituent Democrat' 
tic Party. 

The Bolshevik thesis on the two phases of the Russian Revolu- 
tion of 1917 had been enunciated by Lenin in 1915. The pro- 
letaiiat would fight with determination for a democratic repli|i?lic 
and confiscation of lands They would utilise to the fullest 
extent the revolutionary potentialities and rally the "non-proleta- 
rian masses of the people" for the purpose of ridding Russia, by the 
capture of power, of military feudal imperialism represented by 
Tsarism. Opportunity must, immediately upon the victory of this 
bourgeois-democratic revolution, be taken to quicken the pace of 
the revolutionary tempo and achieve the Socialist revolution,^ In 
the course of a report made to the Sixth Congress of the Bolshevik 
Party in August, 1917, Stalin dealt at length with the developT 
ments that had taken place since March, and made a moving appeal 
for driving the revolution forward to its completion. He wrote 
that a coalition of four forces had brought about the February- 
March Revolution: the proletariat, the peasantry, the liberal 
bourgeoisie and capitalists of the Allied countries. The latter two 
forces, as Stalin put it, wanted a little revolution for the sake of a 
big war®. The proletariat and the peasantry wanted to bring the 
imperialist war to an end and seize power by the overthrow of the 
big landlords and the bourgeoisie. A Coalition Government had 
emerged from the mass movement, but the bourgeoisie soon made 
use of it as an instrument for deceiving the masses and promoting 
their class interests. 

* Read Lenin's Selected Worki>, \g 1 . 5, pp. 162-63. 

* Read Preparing for October (the Minutes oJt the Vlth Congiess 
ot the Bolshevik Parly), Modem Books Ltd,, 1931. 
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Apropos of the revolutionary crisis in Russia, Lenin took 
care to examine the rdle of each class affected by the situation. 
The Tsar and the feudal landlords preferred an understanding with 
the German monarchy to the transfer of power to the liberal bour- 
geoisie. The liberal bourgeoisie wanted to frighten the Tsar and 
the nobility into sharing power with them. The revolutionary pro- 
letariat were determined to consummate the revolution by wresting 
power from the Tsarist Government and the bourgeoisie. These 
lines were clear. Confused and puzzled and deceived, however, the 
petty bourgeois strata of society did not know what precisely they 
were about in that crisis of history. They were driven forward 
and backward by two opposite tendencies. ‘'The petty bourgeoisie, 
however, i.e., the vast mass of the barely awakened population 
of Russia," wrote Lenin, "is groping blindly in the wake of the 
bouDg^isi#, a captive to nationalist prejudice, on the one hand 
dri^flBRo revolution by the unprecedented, unheard of horrors and 
miseries of war, the high cost of living, ruin, imprisonment and 
starvation, and on the other hand glancing back at every step to 
the idea of defence of the fatherland, or to the idea of the State 
integrity of Russia, or to the idea of small peasant prosperity, to 
be achieved by a victory over Tsarism and Germany, but without 
a victory over capitalism."^ 

Stalin followed up this thesis and observed: "Our misfortune 
is that Russia is a petty bourgeois country, who follows the lead 
of the Socialist-Revolutionaries, who are compromising with the 
cadets, so that until the peasantry is disillusioned with the idea 
of compromise between the upper and lower classes we shall suffer 
and the revolution will fail."^ But both these Bolshevik leaders 
knew that the rapid sharpening of the crisis was an objective 
factor of the situation which was fraught with immense revolu- 
tionary possibilities. Lenin in particular called upon the proleta- 
riat to push forward the petty bourgeoisie and utilise all its forces 
in order to push forward, when life compelled it to move to the 
Left. Stalin energetically countered the theory that to talk of a 
Socialist revolution in Russia, when capitalism was only feebly 
developed, was Utopian chatter and asserted that the revolution 
started in Fcbruary-March could not be stopped half-way. Ho 

* Read Lcuiu's i>elected Workh, VoL 5. p. 151. 

® Read Preparing for October (the Minutes of the Vlth Congress 
of the Bolshevik Party), Modem Books Ltd,, 1931 • 
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admitted that the defeatists and waverers ''would be right if it were 
not for the war, if it were not for the devastation, if the founda- 
tions of national economy had not been shaken." But these 
factors, he argued, were bound to accelerate the transition from 
the bourgeois-democratic phase of the revolution to its socialist 
phase. He denounced the Provisional Government as a puppet, 
a wretched screen behind which stood "the cadets, the military 
clique and Allied capital, the three mainstays of the counter- 
revolution." 

The question was not merely one of convening a Constituent 
Assembly. The question was: who was to convene it? The 
Bolsheviks were convinced that that historical r61e belonged to 
the proletariat in the inteiregnum between March and November. 
If followed that it was not for the bourgeois-democratic Consti- 
tuent Assembly but for the Congress of Soviets to hanMjj^the 
fruits of the revolution in the task of setting the pattern orPnew 
State. Thus from the democratic revolution of February-March 
and the Constituent Assembly they proceeded to the Socialist 
revolution of October-November and the Congress of Soviets. 
While maintaining that the demand for a Constituent Assembly 
in the given situation was a perfectly legitimate part of the pro- 
gramme of what he called the revolutionary social democracy 
Lenin made it clear from the beginning of the Revolution of 1917^ 
that the republic of Soviets was a higher form of democracy than 
the ordinary bourgeois republic with a Constituent Assembly. He 
admitted, however, that in a bourgeois-controlled social order the 
Constituent Assembly constituted the highest form of democracy. 
The change from "All power to the Constituent Assembly" to 
"All power to the Soviets" had been planned in anticipation of 
the events that followed with a view to securing a wider and more 
enduring base for social emancipation. 


4« The American War of Independence 

I think that a rapid survey of the developments that led to the 
independence of the American colonies is not out of place here, 
although it was in form a new pattern of movement that the 
Americans evolved. There were three distinct phases of the 

* Read Lenin's Thesis on the Constituent Assembly pnnted in 
Pyavda, January 8, 1918. 
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struggle: (1) the Congress phase of 1774-76; (2) the Confederal 
phase of 1776-87 ; and (3) the Federal Convention phase of 
1787-89. It is admitted that this is a rough classification. The 
first was one of revolt against the ^'mother-country**. The second 
was one of consolidating the immediate achievements of the 
revolution by a loose compact of confederal relations as a war 
emergency measure. The third was one of projecting the general 
urge for national solidarity into the institutional structure without 
prejudice, however, to the "rights** of States. Except when by 
a successful revolution the American colonies wrested power from 
the British Crown and its Government and proclaimed themselves 
to be independent sovereign States, the changes effected were 
more or less formal and confined generally to the inter-State rela- 
tions upon the basis either of a loose confederacy or of a more 
com^ct federation. In the peculiar context of the present Indian 
siti!|fl||h in which the main and primary conflict is directed to- 
warcffthc liquidation of British rule, the first of these three periods 
is far more important inasmuch as it offers lessons of experience 
in our struggle for national freedom either by seizure of power or, 
as has been proposed, by agreement between the ruling metropoli- 
tan power and the peoples of India. I do not suggest that the 
American example should be followed in this country in spirit and 
in letter. Nor do I presume the inevitability of the Indian struggle 
taking the shape or form of the American movement for indepen- 
dence. Yet I believe that it is useful to examine the British Cabi- 
net Mission's proposals in a historical perspective. 

I contend further that for the very simple and obvious reason 
that the American war was fought for the overthrow of British 
rule as distinguished from the French and Russian revolutions 
which aimed at the capture of power from the indigenous sources 
of t 3 n:annical power the New World's revolutionary experiment 
may have its special appeal to us in India, The French and 
Russian revolutions were in the main class struggles whereas the 
American war of independence was the proud and rebellious child's 
overthrow of the parent and forcible possession of the inheritance. 
On a long view, however, the latter was, o£ course, fraught with 
far-reaching social potentialities not only by the impact of the 
"jerk" but also on account of the fundamental philosophy of the 
revolution. In India, however, the struggle is primarily, as in the 
American Colonies, national-c«w-territorial and, in the final ana- 
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lysis, social in the broad sense of the term, as in France and 
Russia. Therefore, we in India may well learn a great deal from 
all these revolutions. 

In the early sixties of the eighteenth century with increasing 
prosperity, political maturity and under new urges some two mil- 
lion colonists in America were impatient and became restless under 
restraint from across the other side of the Atlantic. They resented 
the encroachments of the Parliament at Westminster and began to 
challenge its right to lax and legislate for them without consent. 
The Stamp Act precipitated an open conflict. But even with the 
repeal of that Act the problem in a way remained. The Rocking- 
ham Government was succeeded by a new Ministry. It was a 
‘‘mosaic'' Ministry, as Edmund Burke called it ; a “curious show", 
as that great philosopher-statesman denounced it. This Ministry 
added fuel to the fire by its excessive cleverness, its indisgjetion 
and its provocative stress on the sovereignty of Parliamei*p 

New and other troubles were brewing. By 1774 progreiSves, 
radicals and advanced thinkers in the colonies were moving very 
fast indeed to a position of challenge. The Virginian colonists 
chose delegates to consider the situation. Thomas Jefferson wrote 
a “Summary View" of the rights of British America and presented 
it to the delegation. Apart from the immediate grievances, certain 
broad principles of social organisation rendered so popular by the 
seventeenth century rationalists were set forth in vivid and reso- 
nant language. Thai Government originated in consent, that 
when consent was lacking it lost its moral and legal basis, that the 
ruled had the inherent right to revolt against an intolerable tyran- 
ny — ^these and other analogous doctrines were enunciated. 

In the summer of 1774 the Virginian call for a colonial Con- 
gress evoked a warm and almost instantaneous response and a 
Congress was ushered into existence. Delegates were chosen by 
committees of correspondence. The Congress was in effect “a 
meeting of the committees of correspondence of the several colo- 
nies", These committees were charged with the task of maintain- 
ing popular rights and, if need be, organising and leading a revo- 
lution. The Congress, however, did not aim at revolution imme- 
diately, but it was, to all intents and puiposes, an extra-legal and, 
what IS more important, revolutionary body. The delegates to 
the Congress were not chosen in the majority of cases in a normal 
manner by the colonial legislatures. Recourse to this procedure 
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was avoided to circumvent the obstruction of Governors and the 
opposition of conservative elements of the population. In early 
September the Congress met at Philadelphia. The resolution 
adopted at the initial stage was in the nature of a compromise. 
But the tension was acute ; the spirit of revolt was in the air. For 
the time being, however, it was a revolt against abuses of the 
sovereign authority of Parliament, a revolt designed, in the first 
instance, within the Empire and under the Crown, to assert the 
rights of the colonies and their peoples on the basis of the Charters 
and the fundamental principles of English law. 

In the meantime save in one or two cases wore set up Govern- 
ments within Governments or, more precisely, Governments out- 
side of the purely legal autliorities — committees, conventions and 
conferences. During this period ot more than a year and a half 
th^^^xlra-legal bodies to a large extent paralysed the machinery 
constituted. It was yet a rebellion of protest, if I 
nol^se that expression, and not a revolutionary act of secession 
from the Emipre. But revolution was in the air. The conflict 
between the King and his Government and the colonists was vatex^ 
minable and irreconcilable. It deepened. The base widened. 
In April, 1775, the peak was reached when the remnants of the 
British troops retreated to the protection of their men at Boston. 
Thus the war began. In May, 1775, the Congress again met at 
Philadelphia in the midst of the war. It demanded peace with 
honour. It would break ofi, if necessary, from Britain by war. 
Accordingly the Congress proceeded to organise an army, appoint- 
ed George Washington Commander-ia-Chief, and at the same time 
addressed a petition to King George III. No adequate response 
came. What was offered came much too late. What was more, 
the King and his Government were not prepared to abandon the 
right of Parliament to "bind the colonics and people of America 
... in all cases whatsoever"*. That was Lord North's "Conci- 
liatoiy Resolution" passed in the Commons in February, 1775, 
and placed before the Congress in May. The gesture was rejected 
in July, and in the following month George III issued his historic 
"Proclamation of Rebellion". 

It looks rather curious that the colonists continued the war 
against the King after the proclamation not as armed rebels owning 
no allegiance to the Crown, bvrt as the latter's colonial subjects. 
The explanation, however, seems to be that the revolutionaries 
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took the line that theirs was a revolt not against the Crown as such 
but against the Crown's flagrant violation of the cherished prin- 
ciples of government by compact. Even in the spring of 1776 
there was no formal declaration of independence. But in fact the 
colonies were no longer dependencies, but independent sovereign 
States. In May a Virginian Convention convened without formal 
legal authority empowered its delegates in the Congress to sponsor 
a declaration of independence of the colonies. In June the 
following resolutions were moved and placed before the 
Congress: 

1 That these United Colonies are, and of right ought to be. 
Free and Independent States, that they are Absolved from all 
Allegiance to the British Crown, and that all communication 
between them and the State of Great Britain is and ought to be 
totally dissolved ; and that as Free and Independent States, they 
have full power to levy War, conclude Peace, contract Alli^ces, 
establish Commerce, and do all other Acts and things 
Independent States may of right do, 

2 That it IS expedient forthwith to take the most effectual 
medsures for forming foreign alliances. 

j. That a plan of confederation be prepaied and transmitted 
to the respective Colonies for their consideration and adoption 
On July 1, 1776, the resolution proposing the declaration of 
independence was debated in a Committee of the whole House. 
The final vote was taken the next day, the result showing that only 
three delegates recorded their disapproval. On July 4, the decla- 
ration was formally adopted and on August 2, it was signed by 
members of the Congress. 

The declaration shows that the American colonists, as in the 
case of leaders of the French Revolution, were largely influenced 
by the dominant political philosophy oi those times. Rousseau, 
Locke and others inspired them. It was the philosophy of na- 
tural rights and compact. Man, they assumed, was bom free and 
only by agreement was government set up with limitations, reser- 
vations and restraints for the common good. Where there was a 
breach of the compact the right to revolt was not only justified, 
but necessary and desirable. The authority of kings and king- 
doms, of governors and governments, whatever its scope and 
sphere, was ''derived", and not "originar*, a doctrine which is 
of pivotal importance in all institutional changes that have been 
brought about by revolutions, not to speak of the American consti- 
tution. The principles enunciated by the political philosophers 
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were interpreted by leaders of the American Revolution thus: “We 
hold these truths as self-evident, that all men are created equal, 
that they are endowed by their Creator with certain inalienable 
Rights, that among these are Life, Liberty and the pursuit of 
Happiness.” 

While one must not disregard or reject these principles as 
lyrical effusions the broad fact cannot be ignored that the revolu- 
tion was principally directed against the King and the tyranny of 
what the American colonists then began to look upon as an alien 
Government. It is a mistake to think that at that stage there was 
any serious attempt to evolve an elaborate and comprehensive 
scheme of government or give specific guarantees as to equality of 
economic competence or of political power among different classes 
of the community. It was not a movement for the establishment 
of soci^al democracy as such or for projecting the desires, impulses 
a^jHwes of the revolution into the organs of the State power. 
IWlR^agaiu as in France in 1789, or as in Russia in 1905, a bour- 
geois-democratic revolution. It differed from both in that it was 
organised to capture power by the overthrow of a territorially alien 
authority. By contrast with its Russian counterpart of 1905, it 
was far more restricted in form and technique of struggle for 
the reason that the bourgeosie rather than the lower strata of society 
was the vanguard of the revolution and also because the instrument 
of military uprisings as distinguished from mass economic and poli- 
tical strikes was employed for the purpose of overthrowing the 
ruling power. 

After formal severance of connection with the British Crown 
and Westminster the colonies proceeded to address themselves to 
inter-State relations and the structure upon which those relations 
were to be based. It may be recalled that in one of the resolutions 
sponsored at the Congress at the instance of a Virginian delegate 
it was proposed that steps should be taken for the formation of a 
confederation of the States. The impelling, urgent and immediate 
necessity was, of course, the war which had to be waged against a 
relentless and organised enemy. But there were problems of peace 
too, which had to be faced. So the articles of confederation were 
drafted and adopted by the Congress on November 15, 1777. The 
Congress being more in the nature of a constituent convention 
than a Constituent Assembly with requisite sanction to enforce its 
decisions, the articles were referred to the States for their considera- 
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tion. They were endorsed and ratified by each of the thirteen 
States. The last to come into the confederacy was the State of 
Maryland which accorded its approval on March 1, 1787. The 
main principles underlying the Confederation were stated thus: 

Art» L The style of this Confederation shall be ''United 
States of America". 

AH. II, Each State retains its sovereignty, freedom and 
independence, and every Power, Jurisdiction and Right which is 
not by this Confederation expressly delegated to the United States 
In Congress assembled. 

Art. Ill, The said States hereby severally enter into a firm 
league of friendship with each other, for their common defence, the 
security of their liberties, and their mutual and general welfare, 
binding themselves to assist each other, against all force offered to, 
or attacks made upon them or any of them on account of religion, 
sovereignty, trade, or any other pretence whatever. 

For the duration of the war no serious conflict arose natlHttfly 
because all these thirteen States were determined to bring it to a 
successful end. On the cessation of hostilities, however, the insti- 
tutional gaps in the machine revealed themselves in consequence 
of the inadequacy of the confederacy to tackle the complex prob- 
lems of life and organisation that emerged from economic ruin and 
devastation. Alexander Hamilton went so far as to canvass ener- 
getically the merging of the State sovereignties into a strong uni- 
tary State. But the idea of a Central Leviathan was repugnant 
to the prevailing bias in favour of the State residuum. According- 
ly the Congress decided on Febmaiy 21, 1787, that '*on the second 
Monday in May next a convention of delegates who shall have 
been appointed by the several States be held at Philadelphia for 
the sole and express purpose of revising the Articles ot Confedera- 
tion and reporting to Congress and several legislatures such altera- 
tions and provisions therein as shall, when agreed to in Congress 
and confirmed by the States, render the federal constitution ade- 
quate to the exigencies of government and the preservation of the 
Union*'. 

George Washington, who was the Commander-in-Chief dur- 
ing the war, was chosen President of the Convention as proposed 
in the resolution of the Congress. Delegates attended from every 
State except Rhode Island, By agreement the Convention went 
beyond the terms of reference in two respects. First, it took upon 
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itself the responsibility, contrary to the directives of the Congress, 
to draft a whole constitution instead of restricting itself to the revi- 
sion of confederal relations. Secondly, it decided that the Draft 
Constitution should be referred, not as proposed by the Congress, 
to the Congress itself and the several legislatures, but to the people 
in each of the States. The convention by agreement seemed to 
have assumed sovereign powers vis-a-vis the Congress which 
had brought it into being and the legislatures of States ; it trans- 
formed itself into a Drafting Committee in relation to the peoples 
of the States. 

The constitution as drawn up by the Convention, together 
with the resolution and the President's covering letter, was 'tran- 
smitted to the several legislatures in order to be submitted to a Con- 
vention of Delegates chosen in each State by the people thereof, 
mmnformity to the resolves of this Convention." It was ratified 
biHven of the thirteen States before March 4, 1789, the day 
fixed for the commencement of the new constitution. North 
Carolina and Rhode Island elected to keep out and there was no 
question of coercing the non-aceeding States into adhering to the 
Union against the express will of their peoples. In May, 1789, 
however, Rhode Island ratified the constitution and in November, 
1789, North Carolina followed suit. The State of Vermont, which 
had originally been out of the Confederacy, was admitted by the 
Congress into the Union as a constituent unit in February, 1791 ; 
and gradually the number of federating units rose to forty-eight. 
It is clear that the right of non-accession as well as the right of 
post-federal accession were acknowledged and recognised.^ While 
ratifying the draft constitution several of the States-Conventions 
proposed amendments. Some of these were incorporated in the 
constitution as the Ten Amendments of 1791. They were popu- 
larly known as the Bill of Rights. From time to time other amend- 
ments followed. 

In a historical sense and from the point of view of procedure 
the American pattern was more Anglo-Saxon than Russian or even 
French. It was less disruptive of the traditional structure, save 
for its violent break with the "mother country", than its French 
or Russian counteipart. It was nevertheless the achievement of 
a national bourgeois revolution against a territorially alien 


» art IV, sec. j (i). 
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monarchy and the fictitious omnipotence of its Parliament. The 
revolutionary fervour of the first two periods cooled down when the 
convention met to ‘"revise" the Articles of Confederation in 1787. 
The dominant elements in that body were by tradition and social 
affiliations conservative and even reactionary. Of the fifty-five 
members^ thirty-three were lawyers and eight businessmen who on 
the whole were upholders of the social status quo. Most of 
them were interested in public securities, land speculation, trade 
and manufactures and shipping and primitive slave labour. The 
small farmer and debtor classes virtually went without representa- 
tion in the convention. The Bill of Rights embodied in the Ten 
Amendments was the prize of ratification, and its origin and elabo- 
ration must be traced state-wise to Massachusetts, Virginia and 
New York, and class-wise to the small farmer and the debtor. 

It is not surprising in view of the prevailing jl^Hjal 
reaction and its influence as a major force tna^^it 
should have taken seventy-eight years after the adoption 
of the federal constitution to forbid slavery throughout 
the United States at least partially ninety-three years 
to abolish franchise discrimination on grounds of race, colour, or 
previous servitude ;® one hundred and thirty-six years to provide 
for the popular election of the senators and one hundred and 
forty-three years to abolish franchise discrimination due to sex.* 
No other great revolution in history has been so much averse to 
any major social change and yet so sweetly amenable to the soft 
and subtle whispers of reaction.® It is on a gigantic continental 
scale and experiment in dualism : an interminable conflict between 
principle and practice, between precept and example, between 
political freedom and economic serfdom, between liberty and 
entreached property. 


* Seventy-four delegates were elected to the Convention. Nineteen for 
some reason or other did not attend. 

* Thirteenth Amendment, 1865. 

* Fifteenth Amendment, 1870. 

* Seventeenth Amendment, 1913. 

* Nineteenth Amendment, 19^0, 

■ For fuller treatment of the subject read Andrew C. Mclanghlin's 
A Constitutional History of the United Slates * and T. M. Cooley's The 
General Principles of Constitutional Law, 
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5. British Dominions 
A . Canada 

I propose now to take up some of the British Dominions, It 
must be stated at the very outset that the term "Constituent Con- 
vention" has been loosely used or used in these cases in a context 
different from the categories I have already discussed, except per- 
haps to a certain extent with reference to Southern Ireland at 
present designated Eire. In the last, of course, the change that 
has taken place is the result of a nationalist revolt as distinguished 
from a social revolution. Elsewhere, however, whatever has been 
achieved is bom out of compromise, agreement and, in a sense, 
devolution, although in South Africa some sort of an armed up- 
rising preceded what has been described as orderly transfer of 
power from British to Dominion hands- 

the chronological order in the series comes the Dominion 
or^mada. Originally it had been founded as a French colony in 
1608. In 1760 it came under British rule by conquest. First 
Quebec and then Montreal capitulated. The new acquisition came 
to be known as the Province of Quebec. Difficulties naturally 
arose. The French were in the majority but the British were per- 
suaded that they alone were entitled to he taken into consultation 
in regard to the administration of affairs. Added to the conflict 
of race and religion was the conflict of language. The British 
Government could offer no formula to resolve these conflicts except 
that on the question of religion under the Treaty of Paris the Bri- 
tish Crown gave the undertaking that "His new Roman. Catholic 
subjects may profess the worship of their religion according to the 
rites of the Roman Church so far as the laws of Great Britain 
permitted." 

A statute was enacted by the British Parliament known as the 
Quebec Act, 1774. By and under this Act all the territory held 
by the Provinces of Quebec and Ontario was included in the Pro- 
vince of Quebec without the assent of the peoples concerned and 
evidently in disregard of the general trend of opinion. Provision 
was made for the exercise of the religion of the Church of Rome, 
for the right of the clergy to collect their tithes and for release from 
"the oath of abjuration". Complete authority vested in the 
Governor who, however, was subject to the direction and control 
from Westminster. The first in a series of constitutional experi- 
ments under British auspices, this Act was an attempt at the unifica- 
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tion of two hostile and diametrically opposed forces. The 
Ameiican War of Independence and the appearance on the scene 
of this North British colony of a number of "Unity Empire 
Lo 5 ^ 1 ists", who had been opposed to secession from the British 
Crown but believed in representative government, gave rise to a 
new political outlook amongst the English settlers. The French 
settlers were opposed to popular institutions, first, probably 
because they were by tradition and temperament averse to change ; 
and, secondly, because they realised quite early that "popular" 
control meant, in the circumstances then prevailing, British 
domination to the exclusion of the French. 

The internal controversy in the colony could not be adjusted 
locally. A representative of the British minority went to London 
in 1788 and urged the repeal of the Quebec Act and a^ed f^he 
setting up of representative government with control over taj4H|. 
This representation was not unsuccessful. It led to the pa^ng 
by Parliament of the Canada Act, 1791 . It divided the entire terri- 
tory into two Provinces: Upper Canada and Lower Canada. This 
separation was evidently efiected for the purpose of adjusting the 
claims and interests of the two rival communities and affording 
them opportunities of development in their respective zones, how- 
ever restricted in their scope and incidence those opportunities 
might have been. Each Province was independent of the other, 
both, of course, being subject to the suzerainty of the British. In 
each Province the executive was appointed by the Governor and 
held ojfice during his pleasure. The legislature was bicameral, the 
Upper House (Legislative Council) being nominated. Laws were 
ordinarily made by the legislature, but in financial matters the exe- 
cutive was independent of it so that it could draw upon the re- 
sources without appropriations being voted by the Assembly. 

Constant friction occurred between the legislature and the 
executive in each Province. The Governor’s dissolution of the 
Assembly on frequent occasions proved ineffective. In the Eng- 
lish-majority Province (Upper Canada) the fight was between the 
ruling clique and other sections of the people who were outside of 
the charmed circle. In the French-majority Province (Lower 
Canada) apart from collision between the legislature and the exe- 
cutive, there was an additional complication due mainly to French 
dominance in the House of Assembly as opposed to perpetual 
British bias in the Council and the executive. Almost identical 
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demands were, however, pressed in both the Provinces — elected 
Upper House, control of the purse and responsibility of the execu- 
tive. The tension of the conflict which continued for about four 
decades became more and more acute and it burst into ill-organis- 
ed insurrectionary uprisings in both Upper and Lower Canada. 
There was unrest also in the three coastal provinces, namely. Nova 
Scotia, New Brunswick and Prince Edward Island, In these Pro- 
vinces, as in the two Canadas, the crisis was sharpening, although 
there was no actual uprising. The political demands made by 
them were not basically different from those that emanated from 
the two Canadas. 

Then came the famous Durham Mission. On the basis 
of Lord Durham's recommendations the Union Act, 1840, was 
passed by the British Parliament. It sought to unite the two 
Cs^Hj^ again with the result that the French were relegated to 
thURkground in the political life of the community. A statutory 
but powerful minority, they were not prepared to reconcile them- 
selves to internal British domination. Thus the third Canadian 
experiment was a failure, having produced frequent deadlocks. 
From both the parties, however, came proposals for a change. In 
the Maritime Provinces, too, they did not rest idle. Delegates 
from these Provinces met at Charlottetown to explore the possibi- 
lities of a Maritime Union. A larger conference, which the 
Canadian Union joined, followed. This conference, known as the 
Quebec Convention, adopted 72 resolutions giving an outline of 
the constitutional structure which it wanted the British Parliament 
to set up. Broadly speaking, the proposals set out were ; a Federal 
Union embracing Upper Canada, Lower Canada and the Maritime 
Provinces ; eligibility of the North-West territory, British Colum- 
bia, and Vancouver for subsequent admission to the Union ; and 
Provincial legislatures and executives with necessary powers. 
This conference was described as a Constituent Convention. 

The resolutions were taken up by the Canadian Parliament 
in 1865. ‘Take it or leave it" was the procedure adopted by the 
sponsors of the resolutions and the Government. It has been sug- 
gested in certain quarters that the Quebec resolutions were treated 
as the terms of a treaty between Canada and Britain which could 
not be amended but accepted or rejected en bloc. The obvious 
implication is that there was a compact and that the parties thereto 
were the two countries named above. This interpretation is clear- 
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ly wrong, At that stage Britain was not in the picture. It was, 
if at all, a compact between the several colonies and not between 
Canada and Britain, They were passed by both the Houses of 
the Canadian Legislature, but not without opposition. On refer- 
ence being made to the Provincial Legislatures the decisions were 
finally agreed to after a good deal of bitter controversy, particu- 
larly in Nova Scotia. These proposals were carried over to London 
by a Canadian delegation and a Bill was accordingly drafted by 
the Law Officers of the Crown in consultation with the Secretary 
of State and the delegates. The Bill was passed into law in March, 
1867. It is the famous British North America Act. Since then 
three important constitutional amendments have been made by the 
British Parliament and steps have been taken to adapt the relevant 
Royal Instructions and Letters Patent to the new constitutional 
set-up. 

Now, certain points are clear. The Quebec Constituen.Jfcn- 
vention of 1864 was not a Constituent Assembly in the accepted 
sense of the term. It had no sovereign power. It did not emerge 
from any successful revolution. It did not seek to change the 
basis of the State power either socially or even formally. It 
acknowledged in law and in fact the sovereignty of the British 
Crown and Parliament. Only, under the Statute of Westminster, 
1931, a change of a somewhat drastic nature has been recorded 
without any change in the social composition of different organs of 
the State. I call it ‘"somewhat drastic"' because the power to make 
laws in the municipal sphere or with extra-territorial effect has 
passed completely from Westminster to Canada with the consequen- 
tial right to amend or abrogate British law or any Act passed by the 
British Parliament save those protected by or under the Statute of 
Westminster. For the leasons indicated earlier the British Parlia- 
ment, and not any Dominion agency, is for aU practical purposes 
the Dominion of Canada's Constituent Assembly. It held that 
position in 1867 ; it has held it since without interruption. That 
position may not be disturbed unless there is, by local Dominion 
agreement, abolition of this constituent right of the British Parlia- 
ment. 


B, Australia 

Muiatts mutandis almost the same- procedure was adopted 
in Australia in regard to its constitutional development. Like the 
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Canadian Provinces the Australian States were British colonies, 
more or less, functioning under British laws and completely sub- 
ject to the British Crown. In Australia as in Canada Governors 
were agents of the British Government and both the legislatures 
and executives were creatures of the British statutes and Royal 
Instruments. But one or two points in connection with the Aus- 
tralian experiment in constitution-making cannot be ignored. In 
the case of Canada the delegation went to London with a series of 
resolutions and parleyed with the representatives of the British 
Government, and to some extent at any rate, the constitution that 
finally emerged was the result, as Mr. Joseph Chamberlain pointed 
out, of British advice and suggestion. In the case of Australia 
the States, through their representatives, worked out the plan 
without British assistance and advice and the Commonwealth Act 
of ^00 was, with few alterations of a verbal or technical nature, 
es^Rially the Bill presented to the British Government and Par- 
liament by the Australian delegation. The first was a British- 
Canadian compromise ; the second was British ratification of an 
Australian charter. This explains to a certain extent the differ- 
ence between Canadian constitutional savings and those for Aus- 
tralia under the Statute of Westminster, 1931. Constitutional 
changes need in Canada an Imperial Act and in Australia a refe- 
rendum as provided for in chapter VIII of the constitution. Again, 
in Canada the result was to amalgamate the Provinces into one 
Dominion while in Australia the constitution created for certain 
defined and limited subjects a federation of a number of more or 
less sovereign States. This is explained by the fact that the 
Australian States had enjoyed for a much longer period than the 
Canadian Provinces complete self-governing existence.^ 

In both these instances, however, the units, that is, Provinces 
and States, were presumed to be sovereign entities when federation 
was explored and proposed. The right of non-accession on the 
part of the units was inherent in both the plans and provision was 
made in each case for post-federal adhesion.^ 

In Australia federation as a contrivance to reconcile State 

‘ J. Chamberlain^s speech on the Conimonwealth Bill in the House of 
Commons, May 14, rgo8.. 

*For Canada read the preamble to the British North America Act, 
1867, and ss. 146 and 147 ; and for Australia the preamble to the Common- 
wealth of Australia Act, 1900, and bs. 121-124 of the schedule. 
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rights with national unity took a definite and concrete shape by 
gradual stages. The system inaugurated in America was not with- 
out its lessons. A comparatively more recent example was fur- 
nished by the Canadian Dominion. In 1847, when giving assent 
to the proposal of separating Victoria from New South Wales, 
Earl Grey envisaged *'the ultimate necessity for some central 
authority in Australia*'. His effort to give it a practical shape 
three years later evoked no response. The idea was taken up and 
pursued by Sir Henry Parkos, Premier of New South Walgs. In 
188i^, at his instance a confenmre of the colonies was called and 
it producffl an Australian Ferh^ral C'ouncil which was sanctioned 
by the BritLsh Parliament.' It was an experimental measure, a 
kind of loose Advisory Council with restricted legislative powers 
and no executive authority. It was no effective instmment. Then 
there was the Russian scare and the colonics and their state^jup 
were very' much exercised over the state of Australian defends, 
A conference was held at Melbourne in 1889 to consider a report 
made by Major-General Edwards on the problem. It was decided 
to request the several legislatures to appoint their representatives 
to a National Australian Convention. In 1891, this Convention 
met at Sydney and certain resolutions were adopted. They read: 
(a) The powers and rights o£ existing colonies to remain intact 
excepting as regards any such powers at it may be necessary 
to hftnd over to the Federal Government. 
th) No to l^e made in the Stales rvithout the consent 

of the I^-gislatures of such States as well as of the Federal 
Parliamt^nt. 

(r} I’nide Ije tween the federated colonies to be absolutely free. 

\(i) Piivver to impose customs and excise duties to be vested 
til th^ Federal f k»v<*rnmeflt and Parliament, 

(^) MiliUry and navfd defence forces to be under one command, 
i/) ihe LVdend Coustitutiou to make provision to enable each 
State tci make aru^odments in its constitution if necessary 
l4>r tlw* purpt^vs of federation. 

Thest* n solutions wore then rofeiTcd to a committee of experts. 
With sfuno alterations they were adopted by the committee. The 
draft Kilt euibotlying those decisions was submitted to the legisla- 
tures (d the colonies for ratification. It failed to gain wide popu- 
lar support. A F(»<leral League was set up to awaken the peoples 
tf> the ni‘cc‘}>sity and urgency of a union at least for security and 
other analugdus purposes. In 1895, Premiers of the States met 

‘ .fft Vict. r. oo. 
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again and decided to sponsor enabling Bills in their respective legis- 
latures providing for a convention of delegates to frame a consti- 
tution. It was decided that the constitution so framed would be 
submitted to the several legislatures, each legislature sitting as a 
committee of the whole House ; that the amendments which might 
be recommended by these legislatures would be referred back to 
the convention ; and that a final draft made by the convention after 
consideration of the amendments would be submitted to the peoples 
of the several States by way of a general referendum. The con- 
vention met at Adelaide in 1897. Queensland kept out, having 
declined to pass any enabling Bill. The convention drafted a con- 
stitution. The draft was forwarded to the legislatures of the 
colonies concerned. With their amendments it went back to the 
Sydney Convention. The draft as amended was passed by the 
con^lfcilion held at Melbourne in 1898. On popular referendum 
being taken, it was approved and ratified by five of the six colonies 
again with certain changes, alterations and amendments, Western 
Australia standing out. That draft Bill was the basis of the Com- 
monwealth of Australia Act, 1900. The Commonwealth Constitu- 
tion was scheduled to the Imperial Act l in form at least it was 
not a British enactment as such. Meanwhile Western Australia 
decided by a referendum to join the federation. Under a Royal 
Proclamation issued in September, 1900, the constitution came 
into operation in January, 1901. It has since been amended 
several times through the usual agency. 

C. South Africa 

The history of constitutional development in South Africa is 
interesting, if rather curious. It is curious because of the peculiar 
turn it took in the direction of a unitary government contrary to 
the earlier trend in the colonies. In Canada the powers of the 
Provinces were specified, the residuary being left to the Dominion 
Centre. In Australia, on the analogy of the United States, the 
scheme of distribution of powers left the States complete masters 
of the residuary field and gave the Commonwealth Centre defined, 
specified and delegated powers. It was not for nothing that the 
units in Canada were called Provinces and those in Australia States, 
The Union of South Africa Act, 1909, granted all the powers to 
the Union Centre except in one or two respects, and rendered the 
contracting colonies into self-governing local bodies. 
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It may be recalled that in 1872, full responsible government 
was conferred on Cape Colony and that Natal received it in 1893» 
In accordance with the undertaking given in the Treaty of 
Vcreeniging concluded in May, 1902, after the Boer War the 
Campbell-Bannerman Government made proposals for the grant 
of responsible government to the Transvaal and Orange River 
Colonies in 1906. In commending those proposals to the approval 
of Parliament Mr. Winston Churchill, who then happened to be 
the Colonial Under-Secretary in the Liberal Administration of Sir 
Heniy ('anipbcll-Baiinerman, made observations' which would 
sound strange, rathei amusing, after these forty years, coming as 
they did from the present Tory Leader in Great Britain. Mr. 
Churchill said : "'The system of representative government with- 
out responsible Ministers, without responsible powers, has led to 
endless friction and inconvenience wherever and whenever i^^ihas 
been employed. It has failed in Canada, it has failed in Natal 
and Cape Colony, It has been condemned by almost every high 
colonial authority who has studied this question." Dealing with 
the circumstances which then prevailed in these colonies, Mr. 
Churchill proceeded to add: "It is just for that reason that we 
should now step forward, and, taking occasion by the hand, make 
an advance in the system of government. How often in the his- 
tory of nations has the golden opportunity been allowed to slip 
away! How often have rulers and Governments been forced to 
make in foul weather the very journey which they have refused 
to make prosperously in fair weather 1" 

What a change ! What a wide gulf between Mr, Churchill, 
the Colonial Under-Secretary in the Campbell-Bannerman Gov- 
ernment of 1906 and Mr. Churchill, the accredited Tory leader 
of 19461 Is it a fall or a revenge of nature? But even then in 
1906 as in 1946, Mr. Churchill was fully conscious of what he called 
imperial interests and the white man's burden. He would have set 
his face ttnnly against the proposals which he himself initiated had 
he ntjt believed that the Boers had definitely abandoned their own 
ambition of creating in South Africa a united State independent 
of the British Crown and accepted instead that other political idea 
which was represented by the Dominion of Canada and the Com- 
monwealth of Australia, Mr. Churchill rejoiced in the fact that 

^ A B. Keith's iipeeches and Documents on Colonial Pohey, 1763-1917, 
V(]il II. pp. j-24. 
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for the first time in many years ''the two white races dwelling to- 
gether in South Africa have found a common foundation on which 
they can build , , . 

So to Mr. Churchill, as to the British Government of which 
he was then a junior member, responsible self-government within 
the British Empire was a practical and acceptable proposition, and 
not a sovereign independent national State. To them in 1906, it 
was a prerogative of the white man, and not the inherent right of 
a coloured race. That is one of the reasons, it may be noted in 
passing, why large sections of Indians have viewed with suspicion 
the solemn declarations made in Parliament and the promises of 
British statesmen. For one thing, Indians are not a white people. 
For another, they have not been able to reconcile themselves to 
a place within the British Commonwealth and Empire, however 
advantageous that position may be, or to the doctrine of British 
or any other alien trusteeship. Therein lies the core of the Indo- 
Brilish conflict which cannot be resolved by recourse to Dominion 
precedents or experiments in Dominion statehood. 

Coming back to South Africa, there are two great motive 
forces which, according to the Earl of Crewe, moved the South 
African colonies towards a Union. ^ They realised that it would 
not be possible for them to take their place in the Empire beside 
the Dominion of Canada or the Commonwealth of Australia unless 
they formed themselves into a Union. They realised further that 
great difficulties and complications had arisen out of the railway 
systems of the different colonies and that they could not be solved 
except by devising a common machinery of supervision and con- 
trol Besides, it was evident that the administration of affairs 
concerning the colonies under a central union was less expensive, 
especially in the spheres of defence, communications, foreign rela- 
tions and customs. Early in 1907, a communication was address- 
ed from the Cape which led Lord Selbomc to prepare a memoran- 
dum on the subject of Union. In 1908, a scries of conferences fol- 
lowed and a convention was held first at Durban, then at Cape 
Town and lastly at Bloemfontein. 

In 1909, the convention prepared a draft Bill and submitted 
it to the Colonial Legislatures. Amendments were proposed by all 
the legislatures with the exception of the Transvaal Parliament, 

‘ A. n. Keith's Speeihes and Documents on Colonial VoUcy, 1763-1917, 
vol. II, pp. 25-47. 
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At the Bloemfontein session of the convention those amendments 
were taken up and in deference thereto the draft Bill was revised. 
The revised draft was then referred back to the legislatures of the 
four colonies. In Natal the demand for a referendum was made. 
The draft was agreed to by an overwhelming majority. Thus in 
June it was accepted by each of the four colonies. Delegates were 
chosen from them to proceed to London to get it enacted into an Act 
by the British Parliament. The Act \vas passed in September, 1909, 

In Canada, Australia and South Africa there was a certain 
amount of uniformity in the manner and method of approach. In 
each (’ase the need for change was felt and given expression to 
locally. In each case the initiative in proposing and constituting 
a national convention was taken by the colonies themselves. In 
each case, again, the diaft went from the convention back to the 
colonies and was mtihed by them. In certain cases, as in Australia 
and, in one instance, in South Africa, a referendum was taken along 
with ratification by the legislatures. In each case, while the origi- 
nating authority was local, the final sanctioning authority was the 
British Parliament. In each case finally the class structure of the 
State remained intact and the change was territorial or, if one 
likes, national in form and content rather than social. It follows 
that in all these Dominions the constituent conventions were draft- 
ing committees, and not sovereign bodies such as those convened, 
as in France, Russia and the United States, upon seizure of power. 
In the case of the Union ot South Africa, however, there is no res- 
triction under the Statute of Westminster, 1931, on its constituent 
powers as in Canada and, in a different sense, in Australia. In 
exercise of those powers the Union has passed two Acts of far- 
reaching constitutional importance. ‘ These are decisive steps to- 
wards complete national independence, although the doctrine of 
allegiance to the British Crown has not yet been destroyed, 

D. Southern Ireland 

PerhafK the no<irt‘st apprraich to a ('onstituent Assembly, con- 
vemul by a revolutionary Provisional (Tovemment on the capture 


‘ Alt tlto I'tumi Parliamfnt to pn»vifle for the declaration <jf the 
Status of the rnion atnl for the adoption of certain parts of the **The 
4 rf W*slm*u-.o f, iw** — June 24, ; and Act of the XInioii 

Parhnifnt to pn^vide for the King's Acts as Head of the Executive an<l 
for the of Roval ‘lak in connection th(^rewilh — ^Juue, 22, 1034. 
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of power, was the machinery devised for framing the constitution 
of Ireland in 1921, That country had behind her centuries of 
bitter conflict. Dominantly racial and national in complexion, the 
conflict was not, upon a long and distant view, without social signi- 
ficance. As long ago as 1869 Karl Marx drafted a resolution on 
the relations between the Irish and English working classes which 
was adopted by the Council of the International Workingmen's 
Association.^ The resolution sought to interpret the class character 
of the Irish agrarian revolution and the probable effect of its vic- 
tory on the English landlords, the English army and the English 
bourgeoisie. If the Irish fortress of English landlordism fell, it 
would collapse in England too. The English landed aristocracy 
would not only be deprived of the spoils of exploitation, but its 
moral authority and prestige would be completely shatteied. In 
England farmers and agricultural labourers would then find it easier 
to deal effectively with this idle and pampered and corrupt aristo- 
cracy. 

That was about the landlords. What about the bourgeoisie? 
Its exploitation of Irish poverty by means of forced transplantation 
of impoverished Irish peasants resulted, on the one hand, in worsen- 
ing the condition of the English working class and, on the other, 
dividing the Irish and English workers into hostile camps. Again, 
to the gullible and unsophisticated English people in field and fac- 
tory Ireland was offered as *'the only excuse of the English Gov- 
ernment for maintaining a big standing army, which in case of 
need they send against the English workers". Therefore, by 
striking a decisive blow at English landlords in Ireland and the 
oppression of the English national-bourgeoisie the stage would be 
set for a democratic agrarian revolution in Ireland as well as for 
a social democratic revolution in England. Appeal was made to 
the English working class to make common cause with the dis- 
contented elements in Ireland, as the essential preliminary condi- 
tion ot its own emancipation, in turning the compulsory union of 
Ireland with England into “an equal and free union, if that is 
possible, or into full separation, if this is inevitable". 

A national movement against an acquisitive, exploiting and 
niling power should not be judged by the mechanical calculations 
of immediate gain or loss or from the point of view of the ascertain- 

* Reprintetl in Mukv, 6* Lentn on the Irish Revolutiont 

Mtrlera Rtiokb Ltd., 1933. 
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able achievements of the oppressed nationality or nationalities, but 
from the point of view of its immediate or long-term effect on the 
emancipation of mankind as a whole. Struggles carried on in 
isolation by forces propelled by mixed and sometimes undeiSned or 
ill-defined motives are fraught with potentialities on a world scale. 
Those who think that on getting up one fine morning they will 
find on one side of a front line an army shouting "'We are for so- 
cialism*' and on the other side another army replying "We are for 
imperialism" and then sit back quietly to persuade themselves that 
here is a "revolution" are only deceiving themselves or do not know 
what they talk about. Lenin ridiculed this fantastic idea. The 
occasion was provided by the Irish Rebellion of 1916, and Karl 
Radek's article thereon under the caption "A Played-Out Song" 
which appeared in the May isbue of Berner Tagwacht, While 
describing the rebellion as a "putsch" the author wrote that the 
Irish question was an agrarian issue and that the nationalist move- 
ment was at that stage a "purely urban petty-bourgeois movement 
winch, notwithstanding the sensation it caused, had not much sodal 
backing." Lenin rejected this analysis as a "monstrously doc- 
tronnaire and pedantic opinion".^ 

Revolutions take different lines at different stages of social 
evolution, but the essence is in revolt against oppression, tyranny 
and exploitation in any shape, or form. It may be bourgeois 
revolt against monarchy and nobility ; it may be a national revolt 
against alien domination ; it may be an agrarian revolt against 
landlords ; it may be a proletarian revolt against a native or foreign 
bourgeoisie. It may so happen that different discontented elements 
in revolt are somehow mixed up in a given situation and import 
into the movement "their prejudices, their reactionary fantasies, 
their weaknesses and errors". Nevertheless, they are sometimes, 
though not always, driven by the increasing tempo of the struggle 
to attack and assail the citadel of reaction. The century-old Irish 
revolt against England passed through various stages and combi- 
nations of class interests. The rebellion of 1916 was a movement 
for Iri*9h independence, for the right of national self-detcnnination. 
It was not a "putsch" ; a blow primarily aimed at British rule in 
Ireland, it was a movement which, objectively, was part of the 
world ^truggle for human liberation. So in the recent past has 


‘ Cl Unm's ( i)UecUd IVorks, Vol. XIX.. 
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been India's struggle for independence. So it is today, although 
as a result of the Second World War, of the countrywide devasta- 
tion it has wrought, of the suffering and privation that have follow- 
ed in its wake, and of the virtual breakdown ot the economic 
machinery the social conflict in the struggle has been amazingly 
sharpened with realignment of forces and new divisions and new 
alliances. 

The Irish Easter rising was preceded by the great Dublin 
strike of 1913, which led to the establishment of the Irish citizen 
army. The army was pledged both to the cause of labour and 
to that of Irish unity and liberty. Many of these men drifted to 
the ranks of the Irish volunteers, an organisation which owed its 
inception to the Republican brotherhood. When the Easter rising 
came about the citizen army did not rest idle. It associated itself 
with the insurrection. Thus, in the course of that heroic struggle, 
the union between Republicans and Socialist labour was consoli- 
dated. The proclamation of the Irish Republic on Easter Monday, 
1916, declared "the right of the people of Ireland to the owner- 
ship of land and to the unfettered control of Irish destinies to be 
sovereign and indefeasible". It is true that the proclamation was 
couched in vague and wide terms. Nothing more concrete was 
perhaps possible in the circumstances, but the basic character of 
the new order which the authors of the proclamation envisaged 
was not open very much to doubt. A sovereign republic in form, 
it was agrarian revolution in social content, 

Sinn Fein as a party was not, relatively speaking, an active 
factor during that period. The course of events and the dramatic 
turn of the Easter rising and the method of its suppression 
brought about the amalgamation of different Irish parties, Sinn 
Fein and the Republican movement came to an understanding 
with each other. An overpowering sense of national liberation 
unified all sections of the people. In November, 1917, a Sinn 
Fein Convention met and adopted the Republican formula. It 
demanded the convention of a Constituent Assembly "comprising 
persons chosen by the Irish constituencies as the supreme national 
authority to speak and act in the name of the Irish people and 
to devise and formulate measures for the welfare of the whole 
people of Ireland." Sinn Fein came to the fore and asserted 
itself as the vanguard of the revolution during the last two years 
of the war. At the General Election held immediately after the 
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conclusioii of the Armistice in December, 1918, it nominated 
candidates in all Irish constituencies. The candidates chosen were 
committed, according to the party mandate, not to attend Parlia- 
ment at Westminster, but to form instead an Irish National Gov- 
ernment. Labour did not contest the elections in order that the 
demand for national self-determination might be endorsed by an 
unequivocal national vote. Sinn Fein swept the polls. The 
members met at Dublin on January 21, 1919, and constituted them- 
selves into Dail Eireann (Parliament of Ireland). It adopted a 
Declaration of Independence and reaffirmed the proclamation of 
the Irish Republic of 1916. A message to the free nations of the 
world was addressed in which the Irish nation's claim to freedom 
was reiterated. 

Internally, a democratic programme was drawn up in colla- 
boration with the Irish Labour Party. It proclaimed that the 
nation's sovereignty extended not only to all its citizens, but to 
all its natural possessions, the national wealth and wealth-pro- 
ducing processes. It farther stated that the rights of private 
property must be subordinated to public welfare. To this pro- 
gramme set out in general and wide terms may be traced the more 
detailed and comprehensive declarations of fundamental rights 
which found place in the Irish constitution subsequently adopted. 

At the first session of Dail Eireann the new State was given 
the official title “Saorstat Eireann" (Irish Republic), a name 
which has not been altered despite many drastic changes that have 
followed . Dail Eireann was not only the supreme legislative 
organ of the new State, but also the Government of the Irish 
Republic, a curious mixing-up, but warranted by the uncertainties 
of the situation. In practice, however, executive authority was 
exercised by a Cabinet consisting of a President elected by the Dail 
and certain members appointed by the President subject to con- 
firmation by the Dail. In the spring of 1921, the British Govern- 
ment ordered elections to be held for "the Parliament of Southern 
Ireland" in accordance with the provisions of the Government of 
Ireland Act, 1920. Dail Eireann challenged the validity of that 
Act- It decided, nevertheless, that the elections announced to be 
held should be contested and that upon the elections the first Dail 
should stand dissolved and that in its place the members elected 
should form the Dail and then be summoned by the President. 

Accordingly, the second Dail came into existence. It pro- 
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ceeded to launch upon certain important schemes of agricultural 
and industrial development. In order to finance its projects the 
revolutionary Irish Government floated a national loan in Ireland 
and America. It was proscribed by the British Government. A 
violent conflict was thus precipitated. The country was in a state 
of active warfare. The Irish revolutionary Government was then 
declared illegal. The atmosphere created was one of terror by 
shootings, executions and reprisals. There was an unending compe- 
tition in crime. On the British side the Cabinet found in the 
progressive deterioration of the Irish situation cause for grave 
anxiety. On the Irish side, British repression served in the end 
as the rallying point of a tinited anti-British Irish front. The 
whole of Ireland was in the fray. All sections of the Irish people 
were integrated, as it were, into a uniofi sacree for the achieve- 
ment of Republican independence and consolidation of the 
triumphs of the Revolutionary Government. It does not mean, 
however, that this sense of unity dawned upon the people all of 
a sudden. It was the result of a combination of circumstances. 
Nor would it be proper to ignore the schism that divided the Irish 
Nationalists who stood for complete independence and the Southern 
Unionists who counselled moderation, and the greater and more 
dangerous conflict between the Northern Unionists and the rest. 

The Home Rule Act, 1914, which had sought to create 
a subordinate legislature for Ireland under British suzerainty in 
all important respects, naturally failed to conciliate sensitive Irish 
nationalist sentiment. It was followed by another British effort 
to rally Irish opinion in the shape of an Irish Convention held in 
1917-18.^ This convention was boycotted by Sinn Fein which in 
the meantime had emerged as the most powerful force after the 
Easter Rising. On the other hand, the Ulster Unionists who had 
taken part in the proceedings dissociated themselves from the con- 
vention's recommendations and repudiated the proposal that 
Ireland should have plenary powers of legislation and taxation 
without any British control and be treated as a sovereign indepen- 
dent national State. Instead they proposed permanent separation 
of Ulster* from any scheme of Irish self-government co-equal in 

* Keport of the Iribh Convention, Dublin, 1918 (Cmd. 9019), 

* The Province of Ulster consists of nine counties, of which six at 
present belong to Norlhom Ireland and the remaining three are incorporated 
in the Irish Free State. 
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power and authority with the British Government, and the main- 
tenance of its association with the United Kingdom. The Southern 
Unionists, however, declined to line up with their counterpart in 
the north by pressing the general nationalist demand for self- 
government, making it clear at the same time that they would not 
go as far as the Irish nationalists. In the circumstances no com- 
promise was possible. There is evidence to show that in certain 
Tory circles there was an attempt not to resolve the conflict, but 
to complicate the situation by fanning the flames in Northern 
Ireland. 

The Britiah authorities made yet another feeble and faint- 
hearted (effort towards conciliation by getting through Parliament 
a measure known as the Government of Ireland Act, 1920.^ The 
provisions of this Act arc not important except for the fact that 
for the farst time it recorded in effect British official acceptance of 
Ulster's case for partition on the basis of the two-nation theory. The 
project broke down as was evident from the developments that 
took place in Southern Ireland. The sentiment in the South was 
no longer a sectarian current ; it was now a national stream. The 
Provisional Revolutionary Government was in the saddle. The 
armed forces of the Crown, on the other hand, tried in vain to 
suppress the Government and the people by a reign of terror. 
Then Prime Minister David Lloyd George took the initiative in 
putting an end to this reckless British policy by starting negotia- 
tions with the Irish rebels to explore the possibilities of an ^glo- 
Irish settlement. Bail Eireann responded to Mr. Lloyd George's 
gesture, though not without considerable hesitation. It appointed 
plenipotentiaries to go to London to treat with the British Govern- 
ment* The articles of agreement for a treaty between Great 
Britain and Ireland were signed on December 6, 1921, by members 
o! both the delegations. It was laid down that the instrument 
"shall bo submitted forthwith by His Majesty's Government for 
the approval of Parliament and by the Irish signatories to a meet- 
ing summoned for the purpose of the members elected to sit in 
the House of Commons of Southern Ireland, and if approved, 
shall be ratified by the necessary legislation."* 

In (treat Britain at a special session of Parliament in December, 
1922, the treaty was approved by an overwhelming majority, the 


Mo A n Geo, V. C. 67. 


art. 18, 
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Ulster representatives and several of their Unionist sympathisers 
dissenting. It was accorded statutory recognition, in the teeth of 
bitter opposition from the same quarters, by the Irish Free State 
(Agreement) Act, 1922, passed on March 31, of that year. In 
Ireland the voting, however, was close. It was approved after 
two weeks of bitter controversy on January 7, 1922, by a majority 
of seven votes, sixty-four members of Dail Eireann voting for and 
fifty-seven against approval. In terms of the treaty it was sub- 
mitted to a meeting of the members elected to the House of Com- 
mons of Southern Ireland convened on January 14, 1922. Only 
the Dail supporters of the treaty and four representatives of Dub- 
lin University attended this meeting and they unanimously 
approved of the treaty. This led to a split among members of 
the Sinn Fein party, with the result that Mr. de Velcra and his 
Cabinet resigned. In consequence of the treaty' a Provisional 
Government under Mr. Michael Collins was set up on January 14, 
1922, by members of the Southern Irish Parliament, 

For our immediate purpose it is not necessary to go into the 
detailed provisions of this Anglo-Irish Treaty. What are parti- 
cularly relevant in the present context are the procedure adopted 
for the convocation of the Constituent Assembly and the reserva- 
tions in respect of the sovereignty of Ireland. The procedure 
referred to above was put in this form: 

By way of provisional arr-mgement for the administration of 
Southern Ireland during the interval which must elapse between the 
date hereof and the constitution of a PajUament and Government 
of the Irish Free State in accordance therewith, steps shall be taken 
forthwith for summoning a meeting of members of Parliament 
elected for constituencies in Soathem Ireland since the passing of 
the Government of Ireland Act, 1920, and for constituting a provi- 
sional (Tovemment, and the British Goveniment shall take the steps 
necessary to transfer to such inovisional Government the powers 
and machinery requisite for th 3 discharge of its duties, provided 
that every memtjer of such provisional (lovernment shall have signi- 
fied in writing his or her acceptance of this instrument. . . " 

In defending the treaty in Dail Eireann on December 6, 1922, 
and commending it to its approval Mr. A. Griffith, the first Irish 
signatory, made a speech which summed up the substance of the 
instrument. He claimed that it was the first treaty since 1172, 


* art. 17. 
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signed on equal footing between the representatives of the Irish 
Government and those of the British Government. He claimed 
that it acknowledged the equality of Ireland ; that it recognised 
the free State of Ireland ; that it brought back the flag of Ireland, 
her full rights and powers of fiscal control and an equal voice with 
Great Britain, and the Dominions in the conduct and direction 
of foreign affairs in peace and in war ; that after 700 years it forced 
the withdrawal from her soil of the British troops and prepared 
the ground for the formation of an Irish army. 

Mr. Griffith then proceeded to counter the suggestion that the 
oath^ which was mandatory was a derogation from the sovereign 
status of the Irish Free State. He said that it was an oath of 
allegiance to the constitution of the free Stale of Ireland, to the 
country, to the treaty, and to the King as head ^ of the British 
Commonwealth of Nations. If, however, a conflict of these alle- 
giances arose by the abuse of authority by the King and his Gov- 
ernment in the United Kingdom or in any of the other Dominions, 
then, added Mr. Griffith, the allegiance to the country would super- 
sede the allegiance to the Crown even to the extent of resistance. 
Mr. Griffith read out to the Dail the text of a letter which Mr. Lloyd 
George had addressed him on December 13, 1921, in elucidation 
of the points covered by the treaty. This document stated inter 
alia : 

The framing of that Constitution will be in the hands of the 
Irish Government, subject, olfc course, to the terms of Agreement, 
and to the pledges given In inspect of the minority by the head 
of the Irish Delegation. The establishment and composition of the 
Second Chamber is, therefore, in the discretion of the Irish people. 
There ia nothing in the Articles rf Agreement to suggest that Ireland 
is in this respect bound to the Canadian model. 

1 may add that we propose to begin withdrawing the Military and 
Auxiliary Forces of the Crown in Southern Ireland when the Articles 
of Agreement are ratified. 

In his House of Commons speech on December 14, 1921, 
Mr. Lloyd George referred, in addition, to two other important 

‘ I . . . (io "Mlemnly swear true faith and allegiance to the Conatitu- 
tMu of the Irish Free State as by law established and that I will be faithful 
to H M. King V, his heirs aud successors by law, in virtue of 

the common cituenshtp of Ireland with Great Britain an<l her adherence 
to ami membership of the group of nations forming the British Common- 
wealth of Nations (art. 4 of the treaty). 
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points which, it will be seen, were not seriously examined by 
Mr. Griffith in the Dail. It was a curious omission on the part 
of the head of the Irish Delegation. The points generally con- 
cerned (1) Ulster and its position in the project as contemplated 
in the treaty,^ and (2) the reservations in respect of the ports, 
the civil service personnel in the employ of the Crown in Ireland 
who might be discharged by the Irish Free State or who might 
retire in consequence of the change,^ the limitation of armaments,^ 
and harbour facilities® and coastal defences.® 

As to Ulster, it was made clear that in no circumstances would 
the British Government agree to any proposals involving its coer- 
cion. A similar pledge had previously been given by Prime Minis- 
ter Asejuith, and his successor expressed his determination to stand 
by it. By coercion, as Mr, Lyod George explained, was meant 
not persuasion employed to bring Ulster within an All-Ireland 
Parliament or friendly discussion suggesting cooperation in a 
common endeavour to build a united Irish Free State, but a threat 
of armed intervention by the Crown's forces. Ulster was given 
the option either to join an All-Ireland Parliament or to keep 
out of it.^ If it elected by an address to the Crown to remain 
where it was, no change in its constitutional position was contem- 
plated in the treaty or intended by those on the British or the Irish 
side who had signed it. It was nevertheless pointed out that in 
the event of Ulster deciding to continue as a separate entity, there 
should be redistribution of boundaries. Provision for a Bounda- 
ries Commission was accordingly made in the treaty. It was to 
be composed of three persons, representative respectively of the 
British Government, the Free State Government and the Govern- 
ment of Northern Ireland with the British representative acting as 
the Chairman. The commission was to determine the boundaries 
between Northern Ireland and the rest of Ireland in accordance 
with the wishes of the inhabitants concerned and with due regard 
for economic and geographic conditions.® After the presentation 
of an address to the Crown by the Parliament of Northern Ireland 
in terms ot the treaty a commission was set up. But the boundaries 
issue was disposed ot by the agreement of December 3, 1925, signed 

* art. II. * art, 9, 

® art. TO. * art, 8 , 

’ art. 7. * art. 0. 

* artb. IT & 12, * art. 12. 
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by representatives of the three Governments, which was confirmed 
by appropriate legislative enactments.^ 

In regard to reservations and safeguards under point (2), a 
limitation was imposed upon the raising of armaments and the 
training o£ the armed men within the boundaries of Ireland 
Mr. Lloyd George put the total strength of armed men for the 
whole of Ireland at 40,000 approximately and indicated that the 
share of each part of Ireland should roughly correspond to their 
respective population strengflhs. The relevant provision of the 
treaty was to the effect that the Free State's militaiy establishments 
"shall not exceed in size such proportion of the military establish- 
ments maintained in Great Britain as that which the population 
of Ireland boars to the population of Great Britain".^ Thus the 
military ([uota of each ot these three parties— North, South and 
Britain— was to be in proportion to their respective populations. Of 
the navy Mr. Lloyd George stated rather bluntly that the British 
Government could not allow the working of Dominion Status to 
operate. Where the security and interests of the United Kingdom 
were concerned nothing was left to chance, nothing to "good will 
or the general interpretation of the vague conditions of the treaty". 
The naval defence was left to the British Navy. In the case of war’ 
it was to have free access to all the Irish harbours and creeks. 
This was subject to no condition, no qualification. No consent 
of the Free State Government was required. In time of peace, 
however, such harbour and other facilities were to be given 
to the Imperial forces as were specified in the annexe 
to the treaty or such other facilities as might be agreed 
upon between the British Government and the Government of the 
Free State. ‘ 

These reservations designed primarily in imperial interests did 
not, however, prohibit the construction or maintenance by the 
Free State Government of such vessels as \\ierc necessary for the 
protection of the revenue or fisheries.’^ It was stipulated that on 
the expiry of five y(*ars a conference of representatives of both the 
iiovemmints would be held to review these provisions in order 
that IrtUud might liave a share in her coastal defence. On the 

* 15 « 3 k lb Geo 5 C. 77 d: Irish Free State Act. No. 40 of 19515. 

* ‘ .trt 7 lb) 

* itt 7 (,ii • , 41 ‘t 
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basis of reciprocity and on the payment of customary port and 
other dues the ships of both the countries were given access to 
their respective ports/ This provision was intended, on the ad- 
mission of the British Prime Minister himself, to protect British 
ships against any future Irish legislation excluding them from the 
coastal trade with Ireland. 

In accordance with the articles of agreement Bail Eireann, 
sitting as a Constituent Assembly, proclaimed the establishment 
of the Irish Free State (SAORSTAT EIREANN) and enacted a 
Constituent Act on October 25, 11 ^ 2 / The Bail asserted that "all 
authority comes from Cod to the people", and expressed the con- 
fidence that "the national life and unity of Ireland shall thus 
be restored". The constitiitu)n of the Irish Free State was an- 
nexed to the Constituent Act as the First Schedule. On Becember 
5, 1922. the British Parliament followed up by a corresponding 
Act’ providing for the constitution of the Irish Free State. What 
is of special constitutional significance is the procedure adopted by 
the British Parliament. The Irish constitution as such formed 
no part of any enacting section or clause of the Imperial Act ; only 
the Irish schedule was adopted and given statutory recognition. 
It was enacted that the constitution would come into operation 
on the same being proclaimed by the King in accordance with 
Article 83 of the Constitution. Provision was further made that 
nothing in the Irish Constitution "shall be construed as prejudic- 
ing the power of Parliament to make laws affecting the Irish Free 
State in any case where, in accordance with constitutional practice. 
Parliament would make laws affecting other self-governing 
Bominions.^ 

Between 1921 and now drastic changes have taken place not 
only in the world generally but in particular in the relations be- 
tween Britain and different parts of the Commonwealth and 
Empire. In Southern Ireland there has been a decisive impact of 
these changes. By the Constitution (Removal of Oath) Act, 1933, 
the oath of allegiance to the Crown has been abolished. Oii the 
validity of this measure being challenged the Privy Council reject- 
ed this contention in 1935 , and held that it was inlra vires of the 
Irish legislature apparently relying on the Free Stale's accretion 

* art. 6. * Act No. i of 1924. 

® T3 tleo, 5. C. t. Session 2. * s. 4. 
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of power due to the Statute of Westminster.^ What was eliminated 
was not the allegiance of Irish citizens as such to the Crown, but 
the oath taken by legislators and Ministers. The Free State was 
released from the obligation in respect of its share of the public 
debt of the United Kingdom^ by a treaty between Great Britain 
and Ireland concluded on December 3, 1925.® Its liability to pay 
fair compensation to civil servants contemplated in the treaty of 
1921'* led to litigation® and the British Government were compelled 
to pay the extra compensation,® the Cosgrave Government refus- 
ing to pay a single penny. This was a preceding which caused 
disquiet among British investors in connection with the question 
of part or full repudiation of India's public debts canvassed several 
years ago. Incidentally, however, this question does not arise at 
present in view of the fact that the position has been reversed as 
a result of the financial effects of the Second World War. Today 
India is Britain's creditor with huge sterling balances standing to 
her credit. The provisions of the Anglo-Irish Treaty in regard 
to ports and other facilities were cancelled by agreement in 1938. 
No provision was made in the treaty as to Irish appeals to the 
Privy Council. The Irish Free State has, however, taken the 
earliest opportunity to abolish them,^ and there can be no question 
as to the validity of this Irish legislation in terms of the Statute 
of Westminster. According to the latest position the decision of 
Eire's Supreme Court, which is the court of final appeal, is 
in all cases final and conclusive.® 

In the debates in Parliament on the Irish constitution in 1922, 
certain points came up for discussion. Critics of the measure, for 
instance, alleged that the provisions relating to Irish citizenship* 
created a status unknown to the British constitution or to the con- 
stitution of any of the King's dominions or possessions. In parti- 
cular it was asserted that the phrase "Irish citizen" was an innova- 
tion completely repugnant to the law and practice in Britain, 
Canada or any other self-governing Dominion. That was an erro- 
neous idea. As long ago as 1910, the Dominion of Canada passed 

‘ \foore V, Attorney General (51 T.L.R.) 

* art. 5. * art. 2, * art. 10. 

* Cof^hvane y A, G of Irish Free State (1927 A. C. 674) ; 

and In^h Cwtl Servants, re, {1920 A.C 242). 

* r,fo. 5, C. 4, ' Act 45 of 1933. 

* The Constitution Act, 1937, art. 34 (4). * art. 3. 
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an Immigration Act in which the phrase '"Canadian citizen” was 
freely used for certain defined puiposcs. Therefore, there was no 
substance in the contention urged by critics of the constitution. 
It is true that "citizen” in English law is not what they call a terra 
of art. The allegiance to the Crown is implied in subjecthood, 
but within a wider circle of "British subjects” local categories 
of "citizens” have been created in the Dominions. The Irish 
move in this regard created no precedent whatsoever. A common 
allegiance to the Crown or common subjecthood does not carry with 
it equality of rights or privileges in the Dominions. Its incidence 
varies from place to place and steps have been taken to restrict 
political and, in some cases, other rights to such British subjects 
as fulfil the requirements of Dominion Acts. British subjecthood 
as such does not in our time imply any common status or privilege 
except for the purposes of protection abroad. 

The provision next attacked was to the effect: "Save in the 
case of actual invasion, the Irish Free State shall not be committed 
to active participation in any war without the assent of the Irish 
Parliament”.^ This, it was pointed out, was inconsistent with a 
corresponding treaty provision that the Irish Free State Govern- 
ment "shall afford to His Majesty's Imperial Forces in time of war, 
or of strained relations with a foreign Power, such harbour and 
other facilities as the British Government may require for the pur- 
poses of coastal defence”.® The charge of repugnancy was unten- 
able. As was explained by the Attorney-General on behalf of the 
British Government, the impugned clause did not mean that the 
Irish Free State would not give^harbour or other facilities in certain 
circumstances. What it meant instead was that the Irish Free 
State was under no obligation to raise troops, or otherwise to get 
involved in the operations of a war, without its consent and appro- 
val. There was no conflict between the two clauses. Besides, it 
has long been a settled doctrine that the British Government cannot 
in their own right involve any Dominion in a war which has not 
been brought about by its own action. In the course of a speech 
in the Canadian House of Commons on February 1, 1923, Mr. 
Mackenzie King gave expression to this view inr most emphatic 
terms. The difficulty, of course, arose in the case of the Irish 
Free State not theoretically, but from the standpoint of the practi- 

art. 49, 


1 
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cal bearing of its treaty liability in respect of harbour and other 
facilities because it was clear that no enemy State would regard 
this concession to the belligerent British armed forces on its soil 
as compatible with strict neutrality. But in 1938 the anomaly was 
removed by the cancellation by agreement of these reservations of 
the treaty. 

In pursuance of its consistent policy directed towards liquida- 
tion of every vestige or symbol of British authority Southern 
Ireland proceeded to enact appropriate legislation to establish 
complete soveieignty of the people By the Executive Authority 
(External Relation*) Act, 1936 , the Oireachtas (the Irish Na- 
tional Parliament) eliminated the Crown except in the sphere of 
external relations where, too, it was stipulated that so long as its 
association with the British Commonwealth was not terminated 
the Crown might act, as by law and practice it acted on behalf 
of any one of the Member-States, for the purposes of the appoint- 
ment of diplomatic and consular representatives and the conclu- 
sion of international agreements and that in any event it was re- 
quired to act on the advice of the Irish Executive Council.^ It is, 
however, significant that the occasion of King Edward VIIFs 
abdication on December 10, 1936, was utilised by the de Valera 
Government not for destroying but for acknowledging formally 
the allegiance to the Crown.* A further and more decisive step 
in this process of liquidation was taken by the Constitution Act, 
1937. Eire is the new name given to the State,® thereby assert- 
ing the supremacy of the Irish language over English. The 
English language is recognised as a second official language.^ 
Ireland has been declared a sovereign independent, democratic 
State. ^ All powers of Government, legislative, executive and 
judicial, it is affinned, derive from the people, whose right it is to 
designate the rulers of the State and, in final appeal, to decide all 
questions of national policy.® The national flag is the tricolour 
of green, white and orange/ The constitution of Saorstat Eireann 
in force immediately before the coming into operation of this Act 
and the ('oru»titution of the Irish Free State Act, 1922, have been 
repealed ® 


‘ art 3 fr) 
*art, 4 
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The office of the Governor-General has been abolished and 
his place mutatis mutandis has been taken by a President elect- 
ed by direct vote of the people*^ The President is required to 
act on the advice of the Government except where otherwise em- 
powered to act in his discretion or in consultation with the Council 
of State.^ That body should not be confused with the Second 
Chamber. It is in design and structure only an advisory body 
with no legislative or executive powers.® The Government is to 
consist of not less than seven and not more than fifteen members 
appointed by the President and collectively held responsible to 
Dail Eircann,^ 'Ihc head of the Government is designated ‘The 
TASISEACH" or Prime Minister. The entire executive power 
of the State is vested in the (Tovernment both in internal affairs 
and external relations.® War cannot be declared and the State 
cannot participate in any war save with the assent of Dail Eireann® 
(the Lower House) . In the case of actual invasion, 
however, the Government may take whatever steps they may deem 
necessary for the protection of the State. While every international 
agreement to which the State becomes a party shall be laid before 
DaU Eireann/ it shall form no part of the domestic law of the 
State save as may be determined by the Oireachtas.®* 

At the present moment there is no link between Eire and 
the British State except the precarious, uncertain and rapidly 
fading symbol of the Imperial Crown ; and there could be no 
better and more effective demonstration of this posture of affairs 
than the dogged and determined Irish resistance under Mr. de 
Valera's leadership against their involvement in the last Great 
War. It is not necessary to discuss here the ethics of Eire's 
strategy and the philosophy underlying that strategy from the point 
of view of wider human interests and what is so often called a 
historic necessity. But it cannot be denied that during the war 
and before Prime Minister de Valera had with amazing consistency 
and skill pursued the central objective of his struggle for complete 
national sovereignly. On one vital issue, however, his efforts have 
not yet met with success. He has not yet been able to unify 
South and North, although the constitution of 1937 provides, with 

^ art. 12. * art. 13 (9). 

^ art. 31. * art. iS, 
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reservations for the present as to the extent and scope of 
Eire*$ law,^ that the national territory consists of the whole 
island of Ireland, its islands and territorial seas.^ 

Now, the Irish Constituent Assembly, which was provided for 
in the Anglo-Irish treaty, is typically Irish. It conforms neither 
to the French, Russian or American pattern nor to the Dominion 
category. It was the result of both revolution and compromise. 
It was the product of revolution in so far as the Irish people had 
already set up a Provisional Revolutionary Government in complete 
defiance of the British Government and their armed forces. It 
was the product of compromise inasmuch as with such a Provi- 
sional Government in the saddle their representatives proceeded 
at British request to London to parley with the representatives of 
the British Government with a view to evolving an agreed formula, 
and ultimately accepted and signed the articles of agreement for 
the treaty of 1921. The treaty was by no means Britain's recogni- 
tion of Ireland's republican independence. In one or two respects, 
the position accorded to her fell short of Dominion status, as was 
pointed out by Mr. Lloyd George himself in the course of his Com- 
mons speech on December 14, 1921, commending the treaty to the 
approval of* Parliament. The British Prime Minister stated that 
where the security of Britain and the Empire was concerned the 
Irish State was required to agree to certain reservations. Those 
reservations as specified in the treaty were not in conformity with 
“the ordinary working of Dominion status". 

But slowly, steadUy but, on occasion, with lightning speed 
Southern Irelind has utilised the treaty to nullify its provisions 
and tc break the spinal column of British imperialism. The Sta- 
tute of Westminster, 1931, supplied the requisite legal sanction. 
Politically other forces, both internal and external, were increas- 
ingly at work. Eire is now virtually an independent sovereign 
Republic. What remains of the Crown as under the Executive 
Authority (External Relations) Act, 1936, is no more than a slen- 
der thread which may at any moment give way. Because I 
maintain that in essence as well as in form, in the method of 
approach as well as in the piocedure adopted, the Irish Constituent 
Assembly dilfets from the Constituent Conventions of the Cana- 
dian, Australian and South Atrican colonics I think that Sir John 
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(now Lord) Simon's picturesque analogy drawn in his Commons 
speech on November 27, 1922, on the Irish constitution framed 
in terms of the treaty was exaggerated and rather colourful. '^As 
the Prime Minister pointed out", observed Sir John, "the con- 
stitutions under which different parts of our Empire are now work- 
ing arc in a very large measure constitutions which have been 
settled on the soil where they were to operate, by the people who 
were to live under them."^ That is not true in the case of India, 
the colonies and possessions. It is a half-truth in the case of the 
Dominions. The very difference in nomenclature between "Con- 
stituent Convention" and "Constituent Assembly" means a great 
deal in a historical perspective. But apart from this difference, 
there was difference in content and form between the Irish pattern 
and the categories of the other Dominions. 


^ A. B. Keith's Speeches and Documents on the British Dominions, 

IOI8-I9JI, pp, I20-IiT 



CHAPTER V 


BRITAIN’S PROBLEM IN INDIA ; CERTAIN MSIC 
ASSUMPTIONS 

1. Procedural Basis of Constitution-Making 
Machinery 

Britain’s problem in India and, for that matter, in all colonial 
countries generally is based on certain assumptions which peoples 
of this country would do well to bear in mind in examining the 
scope of the Cabinet Mission's project and its political and social 
implications. The first assumption is that British imperialism has 
by its inner contradictions now become almost an ana- 
chronism in history and cannot hold what it had. Where 
it cannot, as at present, sustain itself by its own strength 
it must seek alliances in response to the urge of survival. 
It follows that the Mission's Plan is a continuation of that 
process of political adjustment by compromise necessitated 
by the forces released in the inter-war period and accentuated by 
the rapid transformation of the racial character of the capitalist 
enterprise due mainly to the last war. The second assumption is 
that the compromise arrived at must be one which, if it is to prove 
fruitful even for a temporary period for the decadent iniperialist 
structure, must not alter fundamentally the basis of the State. 
To that end alliances must, if possible, be negotiated with those 
social classes that not only do not think in terms of revolution but 
would resist with all their might a decisive change in the relations 
of production. The third assumption is that the transfer or ad- 
justment must be made with reference to religious communities be- 
cause distribution of power on such basis is more likely in India 
in the present setting to ensure reaction than any other principle. 
The fourth a.ssumptioh Ls that where a deed of transfer is based 
on compromise the final sanctioning authority is the party that 
makes the offer despite its hiatoxically determined precarious exist- 
ence unless, of course, in the meantime forces are mobilised 
to remove the last vestige of its power and influence and prestige. 
The (jUFStions, therefore, are : Can the Constituent Assembly now 



BRITAIN’S PROBLEM IN INDIA 


113 


in session or the three Sectional Assemblies and the Union Con- 
stituent Assembly as proposed in the Cabinet Mission’s long-term 
plan resolve the conflict between India and Britain and that 
between the exploiting few and the exploited and oppressed and 
submerged many? Does the project at all contemplate a real, 
drastic and necessary change of the State-power? Or does it aim 
at some sort of an upper-class deal designed to preserve in the 
name of national freedom the essence of the existing structure with 
certain adjustments in the racial composition of the State and its 
organs? 

The first point of importance that arises is not merely one of 
convening the Constituent Assembly or Assemblies but of who in 
fact is to convene them. It may be recalled that this very issue 
was raised in connection with the Russian revolutions. Indeed 
in every instance in which the C'onstitucnt Assembly in the real 
sense of the term was used as an instrument for determining the 
deed of transfer of power it was summoned by a Provisional Govern- 
ment representative of those for whom the transfer was intended. 
This procedure was in effect adopted even in the case of Ireland. 
The coming into existence of a Provisional Government prior to the 
convocation of the Assembly is, historically speaking, of the essence 
of any scheme of transfer of political power through this machi- 
nery. The British Cabinet Mission’s Plan does not fulfil that 
requirement except in a vague way: in a vague way because the 
Mission state that they ‘ ’attach the greatest importance ... to 
the setting up at once of an Interim Government having the sup- 
port of major political parties".^ Not the slightest suggestion is 
made about the responsibilities of this Government in regard to the 
Constituent Assembly or Assemblies, although care is taken to lay 
stress on other functions of the Administration. This omission is 
not only significant; it is, on the face of it, deliberate. 

The preliminary steps in connection with the Constituent 
Assembly or Assemblies have been taken by the Governors of 
Provinces in accordance with the Viceroy's directive, although 
after the summoning of the preliminary meeting the initiative has 
passed into the hands of its Chaimian. The directive was issued 
in terms of the last paragraph of the Cabinet Mission’s and the 
Viceroy's statement of June 16, which reads as follows : 


^ Para 22 . 
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The Viceroy is also directing the Governors of the Provinces 
to summon the Provincial Legislative Assemblies fortliwiih to pro- 
ceed with the elections necessary for the setting up of the consti- 
tution-making machinery as put forward by the statement of 
May r6. 

Apart from the broad political issue as to the suitability of 
this kind of action by representatives of the British Government 
in their sole discretion, it is not, I am afraid, free from certain 
technical errors. It is clear that the Assemblies were summoned 
by the Governors under s. 62 (2) of the Government of India Act, 
1935. It is also clear that the Assemblies proceeded to the election 
of representatives in accordance with the Governors’ message sent 
under s. 63 (2). So far there was no difficulty. But these were 
sessions of the Provincial Assemblies, and not meetings of members 
convened for a specific purpose. The proceedings of the sessions 
must be conducted in accordance with the provisions of the Act 
or the rules made thereunder. It is laid down that save as other- 
wise expressly provided all questions shall be determined by a 
majority of votes of the members present and voting.^ Has Mr. 
Jinnah, Dr. Ahmedkar or Pandit Nehru, for instance, been elected 
by the majority of votes of members present and voting in the 
Assemblies concerned? Was not the procedure adopted repug- 
nant to the statutory provision? 

Indeed, proportional representation by means of the single 
transferable vote either in the Chamber taken as a whole or in 
communal compartments is not permissible under the Act except 
where special provisions in that behalf have been made, as in the' 
case of election of a certain number of members of the Provincial 
Second Chamber, where it exists, by members of the Provincial 
Assembly. No such rule was made by the appropriate authorities 
in respect of elections to the (Constituent Assembly or Assemblies. 
Even if it were made, it is doubtful if it would be valid except for 
membr^rs of the Assemblies meeting and transacting certain specified 
busim^ as distinguished from sessions of the Assemblies. Nor 
can a directive issued by the Viceroy, or the authority give^ him 
by Ministers of the Crown in that behalf, abrogate the provisions 
of the governing statute and legalise proceedings which are other- 
wise inViiUd. The proceedings connected with the election of 
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representatives to the Constituent Assembly or Assemblies seem 
to me irregular on the ground (1) that the decisions were not 
taken, as required by and under the statute, by the majority of 
votes of the members present and voting, and (2) that the method 
of voting adopted was not in these cases permissible as not being 
expressly provided for by rules within the scope of the Act. They 
could be legally sustained only by the general rule of interpreta- 
tion that where there is no prohibition the whole field is open to 
a legislature exercising within its own ambit plenary powers. I 
submit that the provisions of s. 66 of the Government of Act, 1935, 
constitute a prohibition, if not expressly, at any rate by necessary 
intendment. 

I think the Viceroy should have been advised to direct the 
(iovernors to summon members of the Provincial Assemblies for 
elections to the Constituent Assembly or Assemblies in accordance 
with the Cabinet Mission's scheme instead of summoning formally 
sessions of the Assemblies for the purpose. In order that the 
proceedings of the constitution-making body or bodies may not 
be held up by recourse to vexatious litigation the British Govern- 
ment should get through Parliament a Validating Act. I must 
point out, however, .that where, as in Britain or in India, the final 
law-making authority is supreme, the question of constitutional 
or legal validity of statutes or executive acts is not of great practi- 
cal importance as in the United States because, by simple and 
ordinary legislative process, the irregularities may be corrected or 
illegalities validated with retrospective effect. Things may be 
delayed or progress held up but not "'killed'* or vetoed by decrees 
or judgments of courts. 

2« No Revolutionary Provisional Government 

Coming back to the question of the Provisional Government 
without which the Constituent Assembly looks like a debating or 
drafting Committee, the Cabinet Mission and the Viceroy have 
throughout their negotiations and in their fomal official documents 
avoided that expression. They have consistently referred to the 
executive authority that is to function between now and the forma- 
tion of a Government under the new constitution as the Interim 
Government. In the communique issued from New Delhi on 
August 24, 1946, announcing the King's acceptance of the resigna- 
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tions of members of the Govemor-Generars Executive Council and 
his appointment of members of the new Government, the old form 
is retained, although in the communique itself and the Vice- 
roy's broadcast of that date the expression "Interim Government" 
occurs. In the Press Note issued on August 31, in connection 
with the distribution of portfolios, mention is once again made of 
the "Interim Government". Politically and in constitutional 
practice "Interim Government", however, means nothing except 
that it is a stop-gap arrangement. It has acquired no specific 
meaning such as is attributed to "Provisional Government", Even 
the "Care-taker Government" manned by permanent members of 
the Civil Service, which has been replaced, may be called an "In- 
terim Government" without any violence to English terminology. 
The exact form of the present Interim Government is clearly indi- 
cated in the announcement of the appointment of Mr. C. Raja- 
gopalachariar made at New Delhi on September 10.^ As usual 
members of the new Government have taken three oaths, namely, 
the oath of allegiance to the King, his successors and heirs by law ; 
the oath of office ; and the oath of secrecy. The first-named oath 
reaffirms the British Crown's sovereignty and, in the context of 
the present constitutional position, the British, Government's para- 
mountcy. The term "Interim Government" refers to time and 
not to functions and duties as such save in so far as every Govern- 
ment is required to discharge certain functions and duties. There 
is no emphasis on qualitative change. It is, of course, implied 
that the Interim Government will stand behind the Constituent 
Assembly or Assemblies and enforce their decisions in addition to 
its attending to the urgent and immediate calls of day-to-day execu- 
tive business. But its moral and political adequacy must be com- 
mensurate with the grave responsibilities of a transition. Does the 
Mission's scheme contemplate such Government? 

There is no difference in this regard between what was offered 
ly Sir Stafford Cripps in 1942, and the Mission's proposals except 
that under the latter all the members of the Viceroy's Government, 

‘ Gorvernment of India Home Department. New Delhi, the lofeh Sept., 
No. 6 o/i^/ 46 *Pubhc— Whereas His Majesty the King Emperor of 
India has lieen graciously plca^ to ap|>otut Sri C. Rajagopatachari to be 
a member of the Council of the Governor-General of India, it is hereby 
notified that the Honourable Sri Rajagopalachari has on the forenoon of 
tins flay taken upon himaell the execution of his office. 
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including the Defence Member, are Indians. They differ from the 
administrative set-up of the 1919 Act in that members of the Gov- 
ernment are mostly drawn or may all have been drawn from politi- 
cal parties on the basis of proposals made primarily on political 
grounds. There is no legal change in the status, functions and 
powers of the Interim Government barring what has been effected 
by the India (Central Government and Legislature) Act, 1946.* 
So far as the Central Executive is concerned, the relevant amend- 
ments apply to the composition of the Executive Council and the 
powers of the Governor-General.® It is provided by sub-section 
(3) of section 36 of the Government of India Act, as con- 
tinued in force by the Government of India Act, 1935/ that three 
at least of the members of the Council must be persons who have 
been for at least ten years in the service of the Crown in India, and 
that one must be a barrister of England or Ireland or a member of 
the Faculty of Advocates of Scotland, or a pleader of a High Court, 
of not less than ten years' standing. This is repealed so that the 
Viceroy's held of choice has been extended. But it indicates no 
new policy, for the implementation of the Cripps offer would have 
necessitated this amendment. As a matter of fact, Sir Stafford 
Cripps promised in 1942 that Mr. Churchill and his colleagues 
then in power would sponsor a short Bill for the purpose if the 
"major political parties" agreed to work the plan. 

Then it is provided by section 18A of the Interpretation 
Act,® that the expression "Governor-General" in relation to the 
period between the commencement of Provincial Autonomy imder 
the Government of India Act, 1935, and the inauguration of fede- 
ration thereunder means the Governor-General in Council. This 
is amended and the Governor-General is authorised to exercise his 
powers under the amending legislation of 1946 in his discretion. 
That means that in very important matters of Central legislation 
affecting the law-making powers of the Provinces the initiative in 
law rests with the Viceroy, the Governor-General in Council being 
eliminated for these purposes. This certainly is a retrogade step 
inasmuch as it confers powers on a single person to the exclusion 
of a corporate body. These amendments apart, the administrative 
machinery remains intact. 


* s. I. * s. 6(i). 

• 52 & 53 Viet. C. 63. 
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The relevant issue is one bearing on the position and powers 
of the Governor-General ufe-a-uw his Executive Council, or the 
Interim Government. It is covered by provisions of sections 40 
and 41 of the Consolidated Government of India Act^ (not 
the Government of India Act, 1935). All orders and other pro- 
ceedings of the Governor-General in Council, it is laid down, shall 
be expressed to be made by the Governor-General in Council, and 
shall be signed by a Secretary to the Government of India, or other- 
wise as the Governor-General in Council may direct. When so 
signed, they shall not be called into question in any legal proceed- 
ing on the ground that they were not duly made by the Governor- 
General in Council.* The Governor-General may make rules and 
orders for the more convenient transaction of business in his 
Executive Council, and every order made or act done, in accord- 
ance with such rules and orders, shall be treated as being the order 
or the act of the Governor-General in Council.* The difference 
between the two sub-sections should be carefully noted. The 
rule-making power for the transaction of business vests in 
the Governor-General, but once the rule is made or any 
order passed such rule or order binds the Governor-General in 
Council. 

By this power the collective character of the corporate body 
known as the Governor-General in Council has been undermined, 
if not completely destroyed, and the Executive Council reduced to 
a loose conglomeration of the heads of departments with no sense 
of collective responsibility and no unity of purpose so as to compel 
the Viceroy, if need be, to listen to them. This process has been 
helped by the policy \mderl 3 dng appointments to the Council 
hitherto followed of which loyalty and attachment to British rule 
as opposed to progressive, if at times militant, political affiliations 
have been the primary consideration. The practice hitherto fol- 
lowed the legacy of the Indian Councils Act, 1861.* The obser- 
vations made in that year on January 26 by Lord Canning about the 
distribution of business among members in the course of a despatch 
to the Secretary of State arc interesting. Lord^ Canning wrote: 
“A division of departments ... has to some extent taken place,. 


^5*6 Geo, 5, Ch. 6t ; 6 & 7 Otto. 5. Ch. 37 : u & to Geo. 5, Ch. 
lot ; .nvrl li & xj G<*o. Ch. 20. 

* .joii). » a. 40(2}. " 24 & 25 Viet. C. 67, a. B. 
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and the result has been good. I would recognise this division by 
law, and I would cany it out more* distinctly. For this puipose 
the law should declare that it shall be in the power of the Governor- 
General to charge each Member of the Council with the direction 
of such department of the Government as he may think fit. • , 
It is not possible, or desirable, to define by law what questions 
should be submitted to the whole Council. Subjects constantly 
arise upon which it is quite right that a Member of the Council 
should consult the Governor-General, but which it would be a 
waste of time to bring before every Member of the Council . . 
There is no fear that important questions would be kept from ther 
consideration of the whole Council. . But in his despatch of 
August 9, 1861, the Secretary of State remarked : “I need hardly 
impress upon your Lordship the necessity of caution in framing 
the rules and orders, so as not to exceed the limit of the discretion 
conferred upon the Governor-General. . , The object to be 
kept in view is the more convenient transaction of business. 
Therf* ib nothing in the provision of a nature to detract from 
the authority or responsibility of the Governor-General or the 
Council.” 

If opinion is divided on any question brought before a meet- 
ing of the Govemor-Generars Executive Council, the opinion and 
decision of the majority of those present shall bind the Governor- 
General in Council. In the case of a tie the Governor-General has 
a second or casting vote.* Should, however, the Governor- 
General differ from the majority in a matter which, in his judg- 
ment, affects or may affect the safety, tranquillity or interests of 
British India or any part of British India, he may on his own 
authority and responsibility take action otherwise than in accord- 
ance with the opinion or decision of the majority of the Council.^ 
This reservation is not to be construed as empowering the Governor- 
General to do anything which ho could not lawfully have done 
with the concurrence of his Council.'* The Act presumes that the 
majority decision as a normal rule prevails ; only in exceptional 
circumstances recourse may be had to the Governor-General’s 
reserve power. It has often been said that there have hardly been 
occasions in recent years, if at all, where the Governor-General 
deemed it necessary to oveirule the Executive Council. Perhaps 




' s. 41 (2) 
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that is true. I do not know. It explains nothing except that the 
Executive Council lost its corporate character partly by the Gover- 
nor-Gcnerars accretion of power and in part on account of the 
rules of business made from time to time. 

As far as I have been able to gather, members of the Council 
were concerned mostly with their own departmental matters and 
normally did not address themselves to other questions as being 
outside their jurisdiction. In such atmosphere members inclined, 
apart from the statutory provisions, to look forward to the Gover- 
nor-General for lead and guidance rather than to each other for 
collective decisions even on vital issues. It was not a case of the 
Governor-Gcnerars reserve power bemg rendered inoperative by 
political pressure from within or by his ready and enthusiastic 
response to the country's demands ; it was a case of thh exercise 
of that power being rendered unnecessary by the members' easy 
adaptability to the seductive environments of the giant machine! 
I think that by this method Lord Linlithgow was able to secure a 
majority or unanimous decision of his Executive Council on the 
question of arrest of Gandhiji and members of the Congress Work- 
ing Committee immediately after the A.-I.C.C.'s historic August 
decision of 1942, or the restraint of Mr, Sarat Chandra Bose by 
orders of the Government of India. 

The aimouncement of the formation of an Interim Government 
on August 24, 1946, makes no change in the legal position. It is 
no new thing. In the Cripps offer of 1942, as weU as during the 
Cabinet Mission's negotiations in 1946, the British Government and 
their representatives repeatedly stated that they did not intend to 
attack the basic structure of the Central Government. In his letter, 
dated 'May 30, to Maulana Abul Kalam Azad, the Viceroy wrote 
that he had not told him that "the Interim Government would 
havOithc same powers as a Dominion Cabinet", adding that the 
whole constitutional position was entirely different. Nevertheless 
an assurance was given that "His Majesty's Government would 
treat the new Interim Government with the same close consultation 
and consideration as a Dominion Government." That assurance 
was reaffirmed by Lord Wavell in his broadcast from New Delhi 
on August 24, in which it was stated that he would "implement fully 
ILM.G.'s policy of giving to the new Government the maximum 
freedom in the day-to-day administration of the country." But 
<mce again care was taken by the Viceroy to assert that "the new 
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Interim Government would operate under the existing constitu- 
tion,"^ In regard to the change signalised by the appointment 
of an Indian for the first time as the Defence Member, it has been 
made clear that " the constitutional position of the Armed Forces 
is in no way changed". 

• An impression may have been created that the entire Central 
executive authority has passed into the hands of Pandit Nehru and 
his colleagues and that something like a Cabinet has in fact, though 
not in law, been set up with the Governor-General acting, like the 
King in England or the Dominion Govemors-Gcneral, as the con- 
stitutional head. Nothing could be farther from truth. The prac- 
tice initiated by Pandit Nehru of members of the Interim Govern- 
ment meeting in his office rooms in the New Delhi Secretariat at 
regular intervals, exchanging notes and taking stock of the day's 
or week's work was an informal affair. The Muslim League 
members' refusal to take part in these proceedings on their entry 
into the Government has upset it. Normally the meetings of the 
Governor-General in Council are held under the Governor-Gene- 
ral's chairmanship or, in his absence, under that of the senior 
member in accordance with rules and at such meetings the main 
decisions on policy or programme are taken. Sanction attaches to 
these decisions, and not to any other. Then there is an extensive 
field of executive business which is held exclusively by the Viceroy. 
He works through a staff which is outside of the ordinary adminis- 
trative machinery and is not in any way amenable to control by 
the Interim Government as such. This exclusive field extends to 
such matters as the relations between the Paramount Power and the 
States, those between the Governor-General and the Governors of 
Provinces and the safeguards for what are known as the Secretary 
of State's services. As to any appropriation of revenue or moneys 
relating to these subjects, the decision of the Governor-Genpial is 
final.* In regard to the rest of executive business, of course, the 
Interim Government comes in, but there, too, as has been pointed 
out, the Governor-General may in certain circumstances interpose 
his authority. It is dualism in action. This, then, is the machi- 
nery which the Congress has agreed to use for the interim period. 
It may be asked, as already it has been asked in certain quarters, 

‘ Ihc Viceroy's Ne^v Delhi broadcaht of Augubt, 24, 1946. 

* Ninth Schedule s 67A(4). 
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that if this was the kind of the Provisional Government of India 
for which the country had fought so long and so ardently, what 
was all this pother about these years? What did "Quit India" 
really mean? Is it the type of Government which the Congress 
can utilise effectively for the purpose of investing the Constituent 
Assembly or Assemblies with requisite sanction to force decisioife 
on the British Government? 

In attempting to answer these questions certain points should 
be borne in mind. First, for the first time in the history of Indo- 
British connection the leader of the largest and most representative 
body had been officially invited, as in Britain and the Dominions, 
to aid and assist the Governor-General in recommending names for 
the new Government for the final approval of the King. It was 
by no means a formal proceeding, for it appears that the list of 
names given by Pandit Jawaharlal Nehru has in its entirety been 
accepted by the Viceroy and approved by the King. It is a defi- 
nite acknowledgment by the British Government and the Viceroy 
of a principle on which the Congress has consistently taken its 
stand. I do not suggest that it is an act of self-abrogation on their 
part. This change in policy has been brought about by irresistible 
pressure from within and without and India's men and women may 
feel legitimately proud that they have played no mean part in 
shaping the course ot events. Secondly, however deplorable the 
Muslim League's earlier decision to keep out, which it has since 
revised by joining the Interim Government, the British Government 
and the Viceroy were forced to implement Mr. Clement Attlee's 
assurance given in Parliament that they could not allow a minority 
to place their veto on the advance of a majority. ‘ It 
should, however, be admitted that almost a similar sentiment 
had been expressed by Mr. Winston Churchill in Parliament 
while announcing the appointment of the Cripps Mission 
in 1W2.“ Mr. Churchill stated that "the War Cabinet have 
agreed unitedly upon conclusions for present and future action 
which, if accepted by India as a whole, would avoid the alternative 
dangers, either that the resistance of a powerful minority might 
impose an indefinite veto upon the wishes of the majority, or that 


* fVimt* Minister Oment Attlee's Commons S|)eech ou March 15, 1946. 

* Minister Winston ChurchiU's Commons Speech on March ii. 
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a majority decision might be taken, which would be resisted to a 
point destructive of internal harmony and fatal to the setting up 
of a new constitution/' Obviously there is some difference in 
emphasis, but as a statement of principle it was a distinction with- 
out a difference, particularly in view of the fact that Mr. Attlee, 
too, was at pains to express his deep concern about the rights of 
minorities. In both the statements the minority’s right to veto 
was overruled. The rejection in toto of the Cripps offer by the 
Congress and the Muslim League described by the British Govern- 
ment as the two major political parties left no opportunity to pin 
down Mr. Churchill to his proposition, But who can deny that 
these years of strife and conflict, of challenges and upheavals 
throughout the world awakened the British people to the progres- 
sive deterioration in Indo-British relations and the imminent peril 
to peace and security? 

The step taken by Lord Wavell in inviting Pandit Nehru to 
make proposals for the formation of the Interim Government and 
setting it up on his advice seems to involve the transfer of res- 
ponsibility to resolve internal conflicts or quarrels from British to 
Indian hands, although the British Government and their agents 
out here have not yet been completely eliminated from the picture. 
The policy hitherto followed has been that India can have her 
freedom for the mere taking provided she reports jointly to the 
British Government that she has made it up. Until then the latter 
are in the saddle and continue to discharge the obligations of their 
Indian trust without frown or favour 1 That kind of patronising 
attitude was not only insulting to India's self-respect, but in a way 
an incitement to tactics of intransigence. It made certain groups 
or parties look for British support with the result that deadlock 
followed deadlock. Now the scene of action has been transferred, 
seemingly at least, and the initiative has changed hands. This is 
no small national gain, although it may for the moment involve 
grave internal disorders. But in view of the fact that the Muslim 
League's quota of five seats in the Interim Government was kept 
vacant and of the Viceroy's appointment of persons recommended 
by that body, including a Scheduled caste Hindu, it is wrong to call 
the Central Administration Pandit Nehni's Government. It is 
not, either in law or in tact. The selection of Pandit Nehru as 
Vice-President of the Interim Government does not give him the 
status of the Prime Minister as one acquainted with English consti- 
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tutional history understands that office. Pandit Nehru is at best 
the first among equals, primus inter pares, as they put it, in the 
new administrative set-up. It is reasonable to assume, however, 
that the Muslim League responded to the Viceroy's appeal and 
joined the Government because it had reasons to suspect that its 
continued non-cooperation would not lead to the break-up of the 
machinery. 

In addition to the considerations indicated above, there 
is another point which seems to have counted with the 
Congress President and his colleagues in agreeing to 
co-operate with Lord Wavell in the setting up of the 
Interim Government more or less along lines suggested 
in the statement of June 16, 1946, (6: 5: 3) which the Congress 
Working Committee had previously rejected by their decision of 
June 25. That is the Viceroy's special stress on the spirit in which 
he was prepared to work the new arrangement and which, accord- 
ing to him, is of much greater importance than any formal docu- 
ment and guarantee. It is true that usage and practice rather 
than statutes have played a decisive role in the evolution of English 
constitutional history. By gradual stages many a statutory pro- 
vision have been rendered obsolete by accretion of popular power 
on the basis of principles enunciated by the eighteenth century 
Rationalists and Humanists. Thus a large body of what they call 
fictions of law has grown up. Nor can it be denied that there is 
substance in Lord Wavell's proposition that "the most liberal in- 
tentions may be almost unrecognisable when they have to be 
expressed in a formal document". 

At the same time one cannot forget that the so-called constitu- 
tional conventions arc typically British. Psychologically they 
make no appeal to the Indian mind. There is doubt about the 
appHcalrility of such conventions to the conditions and environ- 
ments in this country. What is more important, it is not because 
of their sincere, honest and implicit faith in the spirit of a consti- 
tution rather than in its letter that the British Government have 
refused to initiate legislation in Parliament to transform the transi- 
tioniil Govomment. Their final decision has aparently been 
influenced by Mr. Jinnah's insistence on the status quo being 
maintained for the interim perif)d and by their long-term imperial 
strategy. Indctd Mr. Jinnah's fear, genuine or other, has been 
sought to be exploited in the British interest such as British interest 
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is still viewed by the Labour Government, contrary to the lessons 
of history, on the advice of the War Office and the reactionary 
official hierarchy. They seem to have decided that no opportunity 
should be given to the energetic protagonists of Quit India or 
the left-wing Indian political parties to utilise the legal machinery 
of the Government of India to assail British suzerainty before they 
obtain a full and complete picture of India under the proposed 
treaty. The subordinate status of the Interim Government and 
the legal restraints are being maintained as a sort of a bargaining 
counter at the time when vital decisions will have to be taken on 
matters arising out of the transfer of responsibilities from British to 
Indian hands. Whether this will succeed is, however, a different 
matter. But it is in accord with the general verdict of history 
that vested interests in the process of liquidation, whatever 
their character and complexion, are impelled by the urge of 
survival to resort to every conceivable device. It does not 
matter whether or not it is sustainable by the principles of ethics 
or logic. 

British policy in regard to Muslims generally and to the Mus- 
lim League in particular, followed during the last several years, 
brings into bold relief these clumsy, desperate and apparently self- 
contradictory tactics. These have been tactics of concession-cum- 
coercion, of appeasement coupled with repudiation. The British 
Government and the Viceroy, for instance, have shown no hesitation 
in rejecting Mr. Jinnah's case for Pakistan and, at the last stage 
of the Mission's negotiations, throwing him overboard, although 
the British Government and Lord Wavell have once again 
assured him that the provisions relating to Sections and 
Groups would be strictly adhered to and that the Interim Govern- 
ment would operate under the existing constitution. The text of 
correspondence that passed between Lord Wavell and Mr, Jinnah 
from July 22, 1946 to August 8, 1946, tends to show that all through 
it had not been a clean game. Mr. Jinnah is wrong that in the 
Mission's and the Viceroy's statement of June 16, the basis of 
representation was 5: 5; 4 ; the basis, as the Viceroy points out, 
was 0; 5; 3, from which there has been no departure. On the other 
hand, the Viceroy was not telling the truth and the whole truth 
when he sought to create the impression by his New Delhi broad- 
cast that there had been no change of tactics on the part of the 
British Government, He should have made it clear that if, for 
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lack of agreement, it was a case of one major political party being 
invited to advise him as regards the formation of the Interim Gov- 
ernment, it was the Congress and not the League that was entitled 
to this right by its own strength and also for the confidence it com- 
mands among other sections of the community. He should have 
made it clear, too, that if it was a question not of the smaller 
minorities choosing their own representatives but of either of the 
major parties making recommendations it was, again, the Congress 
and not the League, to whom the right belonged. 

In fairness to all the parties concerned, these principles should 
have been adequately emphasised by the Cabinet Mission at the 
beginning of the negotiations instead of raising false hopes in cer- 
tain quarters. All these shady proceedings reinforce the argument 
urged earlier that Mr. Jinnah's authority, influence and weight 
count little or nothing where British interests, whatever they may 
be, are involved. It is not Mr. Jinnah*s insistence that there must 
be no change in the constitutional machinery for the interim period 
that has finally influenced British policy in this regard. Nor was the 
time factor of any material importance. During the past several 
years, it may be noticed, important amendments to the Government 
of India Act, 1935, have been effected without any difficulty. Had 
the British Government honestly desired or favoured a change to 
adapt the legal framework to the political requirements they could 
have introduced it in the course of three or four weeks. That the 
Congress leaders^ action in refraining from pressing their demand 
for amendment of the present Act in these circumstances should 
cause surprise is quite understandable. 

With the Muslim League inside the Interim Government and 
determined to make the best of a bad bargain certain alternative 
developments are possible. There is, first, the possibility of a closer 
and more intimate alliance between the Congress and the British 
Government with positive leanings towards the Right for meeting the 
League's challenge. There is, secondly, the possibility of the 
British Government and their agents out here exploiting this in- 
ternecine strife for the purpose of pushing the Congress back and 
reasserting their dominance in the administrative machinery on 
the pica of justice, equity and fair play. There is, thirdly, the 
possibility of the C'ongress precipitating conflict with its British 
partners in the joint enterprise and going out for what has so often 
been called the final struggle. There is, fourthly, the possibility. 
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as a result of this interminable civil strife, of the leadership of either 
party being isolated and power being wrested from them by the 
combined efforts of the Indian masses with the left-wing middle 
strata of society and militant Workers' Councils assuming com- 
mand. In any event the Interim Government is not going to 
prove a bed of roses. Nor is it the kind of Government that can 
function effectively behind the Constituent Assembly. I must con- 
cede, however, that for the immediate present between the British 
Government, the Congress, the Muslim League and the Princes 
they left no course open other than the one that has been adopted. 
I have my serious doubts if this sot-up augurs well for the Consti- 
tuent Assembly and a peaceful and orderly transition from the 
present state to Indian freedom and democracy. Whether the 
Interim Government will in this atmosphere be an Indian version 
of the pre-Soviet Kerensky Government of Russia, or of the pre- 
Nazi Hmdenburg Government of Germany, or of the de Valera 
(Jovemment of Southern Ireland is a matter about which one 
cannot risk a prophecy at this stage. Anything may happen, but 
the times are exciting and we are in the midst of a crisis 
of history. 


3« One Constituent Assembly or Three Assemblies? 

I now proceed to examine, as fully as I can, the provisions 
relating to the Constituent Assembly and its "Sectional" auxiliaries 
which have provoked such a bitter controversy. At the outset 
attention is called to Field-Marshal Auchinleck's broadcast in 
Hindusthani to the Indian troops on May 17, 1946, the day follow- 
ing the announcement of the Cabinet Mission's long-term Plan, in 
the course of which the Commandcr-in-Chief stated that while the 
Interim (jovemment "carries on the daily business of governing 
the country, it is proposed that there should be set up three assem- 
blies composed of representatives of all parties and creeds and 
classes, and elected by the Provincial Legislatures". It is, of 
course, not c.\pected of a military man that in his choice of diction 
or in the precision of language employed to convey a political idea 
he should cultivate the austerity of a trained lawyer or the judg- 
ment of a seasoned statesman. One is, however, entitled 
to assume that the Commandor-in-Chief knew what he 
meant when he mentioned "three assemblies" with refer- 
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ence to the framing of India/s conslitulion. It is, more- 
over, certain that his speech had been approved by the 
Cabinet Mission and the Viceroy upon a most vigorous and close 
scrutiny. Special significance attaches to his reference to '^three 
assemblies'* and Field-Marshal Auchinleck's assurance to the troops 
gives an indication of the creative or destructive minds of those 
responsible for the Mission's long-term project. The rest of his 
speech is not much important as being a pale and insipid para- 
phrase of the authorised version of the State Paper. Evidently 
by “three assemblies" the Commander-in-Chief had in mind the 
“assemblies" tor Sections A, B, and C leaving out of account the 
Union Constituent Assembly mentioned in the Mission's Plan.^ 
l^erhaps it did not occur to him how these “three assemblies" 
would stand in relation to the Union Assembly or how these three 
regional currents could be merged in a national stream for the 
unity of India’s defence upon which naturally this gallant gentle- 
man laid so much stress. 

The broad principles of British policy have been stated plain- 
ly in the Mission’s statement. Negatively, there shall be no 
Pakistan of the League variety, or its revised version as in the 
now-famous C. R. formula, or the pattern into which it was finally 
evolved by the deft Gandhian touches, in other words, no inde- 
pendent sovereign States in north or south, east or west. Affirm- 
atively, there shall be a Union Centre, the final repository of India’s 
State-power, dealing with specified subjects, side by side with 
States and autonomous Provinces enjoying the residuaries and, if 
so decided, groups of Provinces in possession of powers delegated 
to them, in. their common interest, by the Provinces concerned. 
After this first start, however, the mechanism of the machine 
begins to give trouble. It has no precedent in the known 
structures of States ; it is the post-war product of war-stricken 
mechanic5». 

The elected representatives of the Provinces meet at New 
Delhi on the summons of the Viceroy presumably acting in con- 
sultation with the Interim (iovernment. At this stage the States 
are represented by a Negotiating Committee set up by the Princes.® 
This Negotiating Committee have, of course, no place in the preli- 
minary mooting of the Provincial repre^ntatives, where the general 


* Puni (VII). 


* Para 19 (II). 



Britain's problhm in India 


129 


order of business is decided, a Chairman and the office-bearers 
elected and an Advisory Committee on the rights of citizens, mino- 
rities, and tribal and excluded areas set up.‘ There is no point in 
ousting the States representatives from such important proceedings 
unless it is assumed that the Princes may, if they so like, withdraw 
from the project. Thereafter the Provincial representatives divide 
up into three Sections, These Sections then proceed to settle 
the constitutions for the Provinces in question and also decide whe- 
ther any Group constitution should be set up for those Provinces 
and, if so, with what provincial subjects the Group in each case 
should deal. Once the * 'Group" is formed there is no opting out 
by any of its constituent units except by a decision of the new 
legislature of the Province concerned created under the new con- 
stitution after first general election.^ Then the representatives of 
the Sections (no longer the Provincial representatives) and the 
Indian States "reassemble" for the purpose of settling the Union 
constitution.’’^ Thus the representatives elected by the Provincial 
Legislative Assemblies continue as such at the preliminaiy meeting 
without the States ; they become "Sectional" representatives when 
they divide up into the Sections and thereafter. It is an interesting 
study in the evolution of species by what may be called a "jerk" 
in constitution-making. If, as is clear, the representatives of the 
States have no place in the preliminary meeting, how subsequently 
do they and the Provincial representatives, transformed into Sec- 
tional representatives, "reassemble"? If they "reassemable", as 
it is proposed they will, is not the "preliminary" meeting of the 
Provincial representatives without the States' representatives a con- 
tradiction in terms? 

Further complications arise. In the Union Constituent Assem- 
bly, where both the Sectional and States' representatives are present 
as integral parts of that body, the resolutions varying the provisions 
of paragraph 15 of the State Paper or raising any major communal 
issue are not in order unless approved by a majority of tiie repre- 
sentatives present and voting of the two major communities.* The 
Chairman of the Union Constituent Assembly decides which, if 
any, of the resolutions raise a major communal issue. Before 
giving his decision he consults the Federal Court, if so requested 

‘ Para 19 (IV). 

' Para 19 (VI), 

9 


* Para 19 (V). 

* Puru 19 (VII). 
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by a majolity of the representatives of either of the major com- 
munities.^ It is not stated whether or not the opinion of the 
Federal Court binds the Chairman. In the absence of a specific 
provision in this regard the Chairman is presumed to have the final 
say. In terms of the Act ot 1935, the Federal Court as such can 
have no advisory jurisdiction in such matters unless the Chairman 
approaches it via the Governor-General who alone in his dis- 
cretion can refer to it certain questions of law.“ The Cabinet Mis- 
sion "recommend” that the rough outline given in paragraph 15 
is the "basic form” which the constitution should take. The term 
"constitution” here used seems to include the Union Constitution, 
the constitutions for the Provinces and the Group consti- 
tutions, if any. It means, in other words, the entire machi- 
nery of the Indian State under the new Plan. Otherwise 
it makes no sense. But the language of the State Paper should 
have been more precise regard being had to the contradictions 
it reveals from page to page. I call it the Indian State because 
the concept of more than one independent sovereign State for 
India is for the present rejected, subject to reservations for the 
Indian States. 


4 , Constitutional Unity of India Acknowledged 

What, then, is the basic fonh of this new Indian State? It is 
the Union of India embracing both British India and the States. 
It deals with Foreign Affairs, Defence and Communications. It 
possesses the powers necessary to raise the finances required for 
these subjects.^ It has a legislature constituted of representatives 
from the Provinces and the States, and an executive.* A question 
raising a major communal issue in the legislature requires for its 
decision the majority of the representatives present and voting of 
each of the two major communities as well as a majority of all the 
members present and voting. The "two major communities” re- 
ferred to mean, as in paragraph 19, Hindus and Muslims. All sub- 
jects other than the Union subjects mentioned above and the resi- 
duaries vest in the Provinces', and the States retain all subjects 


* Ibid. 


* Para 15 (i). 
* Para 15 (3). 


* Para 15 (a). 


* s. 2t3, 
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and powers except those ceded to the Union.^ Provinces are free 
to form Groups with executives and legislatures and each Section 
determines the Provincial subjects to be taken in common.® The 
Union constitution and the Group constitutions shall contain a 
provision whereby any Province is entitled, by a majority vote of 
its Legislative Assembly, to call for a reconsideration of the entire 
constitutional structure after an initial period of ten years and at 
lO-yearly intervals thereafter/ 

It has been suggested that the provision of paragraph 10 (V) 
is repugnant to paragraph 15 (3), (5) and that the latter being 
the '‘basic fonn” it supersedes the former to the extent of repug- 
nancy, I do not agree that there is repugnancy. Paragraph 15 states 
in broad terms tlie principles while paragraph 19 sets out the proce- 
dure to be followed in giving institutional forms to those principles. 
In interpreting a whole scheme it is an elementary rule that 
construction is to be made of all the parts together, and not of one 
part only by itself. The words of each clause, according to the 
dictum of Lord Watson, should be so interpreted as to bring them 
into harmony with the other provisions if that interpreta- 
tion does no violence to the meanings of which they are natural- 
ly susceptible.'^ So interpreted, the language of paragraph ig 
does no violence to that of paragraph 13 and the apparent conflict 
should be sought to be resolved by construing the document as 
a whole. 

W^hile rejecting the Muslim League's demand for Pakistan as 
well as the Congress scheme presented to them the Cabinet Mission 
have acknowledged what they call the very real Muslim apprehen- 
sioivs "that their culture and political and social life might become 
submerged in a purely unitary India in which the Hindus with 
their greatly superior numbers must be a dominating element".® 
They have e.Kpressed the view that the solution they have offered 
instead "would be just to the essential claims of all parties, and 
would at the same time be most likely to bring about a stable 
and practicable form of constitution for All-India".® Therefore, 
the basic form of the scheme is : (1) An Indian Union with 
defined and restricted powers for the Centre ; ( 2 ) Provinces and 


* Para 15 (4). * Para 15 (5). * Para 15 (6). 

* North Eastern JRy. v. Hastings (Lord}, 1900 A, C. 260 at p. 267, 

' Para 13. * Para 15. 
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States as units with all powers for the Provinces other than those 
required for the defined and restricted Union subjects and for the 
States other than those ceded to the Union ; and (3) Groups of 
Provinces, if decided upon by the- Sectional representatives con- 
cerned. The State Paper should be interpreted with reference to 
this basic form. 

It is, however, asked that if the Sections are to settle the con- 
stitutions of the Provinces and, if they so like, also the Group 
constitutions, what is the point in stating that the ''Provinces 
should be free to form groups"?) The question, then, is whether 
the "sovereign" rights of the Provinces should be interpreted as 
superseding, in the case of repugnancy, the powers of the Sections 
or whether the latter overrule the former. I think the proper 
construction by way of reconciliation of this conflict is that until 
after the firat general election under the new constitution the 
"sovereign" rights of the Provinces must be read subject to the 
powers of the Sections. The rights, say, of Bengal and Assam 
are for this specific purpose and for the limited period the rights of 
70 representatives of these two Provinces meeting together in Sec- 
tion C and taking dec^ons. "Provinces" in paragraph 15 (5) 
means in this context the Provinces in the Section in question, and 
not each of the Provinces concerned, and this is confirmed by the 
phrase "each Group" used in the same sentence with reference to 
the determination of Pro\Tncial subjects that may be taken in com- 
mon. If "each Province” had been intended, "each Province" 
would have been inserted when "each" occurs quite appropriately 
elsewhere in the same paragraph. If "singular" had been intend- 
ed, "singular” would have been used in paragraph 19 (VIII). 
It is true that in a statute or document words in the singular include 
the plural and that words in the plural include the singular, but this 
holds good unless the contrary intention appears.^ Only where 
the language of a document, in its ordinary meaning, leads to a 
contradiction of its purpose or to absurdity, a construction may be 
put on it which modifies the meaning of the words and even the 
structure ot the sentence.* No such consideration applies to the 
present controversy. 4\s a matter of fact, the Mission in their 
statement of May 25, in reply to the Congrc*&s and the League, left 


* 5* * 33 Vict C, 63 (IcLterpretation Act, 1BS9), s. i (i) (a). 

* Mawieirb fhe JnterpretaUon of Statutes (7th edition), p. 198. 
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no room for doubt as to what had been intended by them. They 
wrote; 

'rhe interpretation put by the Congress resolution on paragraph 
15 of the statement to the effect that the Provinces can in the first 
instance make the choice whether or not to belong to the Section 
in which they are placed does not accord with the Delegation's 
intentions. The reasons for the grouping of the Provinces are well 
known and this la an essential feature of the scheme and can only 
be modified by agreement between the parties. The right to opt 
out of the Groups after the constitution-making has been completed, 
will be exercised by the people themselves since at the first election 
under the new Provincial constitution, this question of opting out 
will obvioubly be a major issue i’nd all those entitled to vote under 
the new franchise will be able to take their share in a truly demo- 
traUo decision. 

There appears to be same confusion between * 'Sections" and 
"Group constitutions". One is different from the other. For each 
and all the Provinces to go into "Sections" is mandatory along 
lines set out in the Table of Representation for the Constituent 
Assembly ; to form "Group constitutions" is, however, a matter 
of discretion not for each Province separately, but for all the Pro- 
vinces in the relevant Section sitting together. There is no safe- 
guard tor decisions on major communal issues in meetings of the 
"Sectional representatives", as in the Union Constituent Assembly, 
and the Union Legislature tliat may be created under the new con- 
stitution. The decisions, whatever they may be, will be by a 
simple majority vote unless a different method is adopted by agree- 
ment, It is no use trying to read into words or sentences meanings 
which they do not bear, or to put into the mouth of the authors 
of the State Paper words which they have not used, ' As it is, in 
Section C there is the possibility, unless there is agreement, of 
Bengal Province-wise and ^luslitns community-wise dominating the 
proceedings. • Similarly but on a more secure basis, the same 
privileged position is held by the Punjab and Muslims in Section 
B, I have no doubt in my mind that the Cabinet Mission's 
statement of May 10 bcais the interpretation which has been put 
upon it by the British Government in their statement of December 
6. They have made it plain that the decisions in the Sections 
"should, in the absence of agreement to the contraiy, be taken by 
a simple majority vote of the representatives in the Sections' ^ 
What is of special significance is that they regard the statement 
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as SO interpreted as “an essential part of the scheme*' for 
enabling the Indian peoples to “formulate a constitution which 
H.M.G. would be prepared to submit to Parliament." The idea 
is that if the proceedings of the Constituent Assembly are conducted 
and decisions taken at any stage in violation of this “essential part 
of the scheme", the British Government's undertaking to get the 
decisions implemented falls to the ground. 

So far there is no lack of clarity, but difficulty arises when 
one is confronted with the British Government's assurance that 
"should the cr)nstitiition come to be framed by a Constituent 
Assembly in which a large section of the Indian population had 
not been represented, H.M.G. would not, of course, contemplate 
. . . forcing such a constitution upon any unwilling parts of the 
country." It is not clear what they mean by "a Constituent 
Assembly", "a large section of the Indian population" and “any 
unwilling parts of the countiy". It is evident from the resolution 
adopted by the Working Committee of the Muslim League on 
January 31, that that body has taken it for granted that the refer- 
ence is to the absence of the Muslim League from the preliminary 
sittings of the Constituent Assembly and that any decisions at those 
sittings without the Muslim League's participation would be 
ab inilio void, invalid and ultra vires^ The matter is not so simple 
as the Muslim League Working Committee would have us believe. 

The language in which the British Government's statement has 
been couched is open to different and conflicting interpretations. 
It may be construed as extending the immunity to Provinces, 
compact homogeneous groups in any specified zone or area or what 
the Muslim League's Working Committee may have in mind. As a 
matter of fact, in its resolution passed on January 6, while agree- 
ing to advise action in accordance with the interpretation of the 
British Government in regard to the procedure to be followed in 
the Sections, the A.-LC.C. has pointed out that “this must not in- 
volve any compulsion on a Province and that the rights of Sikhs 
in the Punjab should not be jeopardised". It goes further and 
says that in the event of any attempt at such compulsion “a pro- 
vince or part of the province has the right to take such action as 
may be deemed necessary in order to give effect to the wishes of 
the people concerned". There is, on the face of it, an apparent 
conflict between the first part of the A.-I.C.C.'s resolution and the 
second part. For once it is conceded, as it has been conceded. 
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that the decisions in the Sections may be taken by a simple majo- 
rity vote there is no point in insisting that the taking of such deci- 
sions involves compulsion on a Province or part ot it. 

The A.-I.C.Cm however, might have meant one of these two 
things : it might have meant, that is, that as in the Union Constitu- 
ent Assembly so in the Sections the decisions should be by agree- 
ment and not by a simple majority vote. It might have meant,, 
secondly, that whether the decisions are by agreement or by a simple 
majority vote, the constitutions of the Provinces concerned or of 
the Groups, if any, should not be so framed as to render the Pro- 
vinces’ right to opt out null and void for all practical purposes. 
The second is to my mind a fairer and more reasonable approach 
than the first and Maulana Abul Kalam Azad appears to me to have 
taken this view in the coutse of a statement issued on the eve of the 
Karachi session of the Muslim League’s Working Committee^ 
But whatever may be the Congress approach or the Muslim 
League's interpretation, the British Government owe it to them- 
selves and to the Indian peoples to throw light on what actuated 
them in inserting the last paragraph of their statement of 
December 6, before further progress is made in the matter of im- 
plementation of the Cabinet Mission's long-term project. 

There is apprehension that once the smaller Provinces or the 
religious minorities are in the "Sections" it may not at all be pos- 
sible for them to opt out in terms of paragraph 19 (VIII) of 
Mission's Plan, I see no ground for such apprehension. It fs 
laid down that as soon as as the new constitutional arrangements 
have come into operation it shall be open to any Province to 
come out of the Group in which it has been placed. The decision 
in this regard shall be taken by the new legislature of the Province 
after the first general election under the new constitution. It is 
intended that there shall be no restriction whatsoever on the exer- 
cise of this freedom to opt out on the part of a Province, Any 
device in the Provincial or Group constitution that may be set up 
by Sectional representatives, which may seek to limit, qualify or 
nullify this freedom, is repugnant to the provisions of the paragraph 
and to the basic form of the Mission's long-term Plan and should 
be summarily rejected by those on whom the responsibility may 
lie to accord final sanction to the constitutional arrangements 
made under the project. i 

But there is no denying the fact that theoretically at least 
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provisions as to mandatory '^Sectionar^ division and grouping are 
grossly unfair in Section C to Assam and Hindus, and in Section B 
to the North-west Frontier Province and Sind and to Hindus and 
Sikhs. They cut at the root of Provincial rights which are of the 
essence of contractual relations of a Federal compact. These 
are conceesions to Mr. Jinnah and the Muslim League, which 
should not have been made on the ground, amongst others, of 
their blatant repugnancy to the principles of self-determination, 
over which the League and its leaders wax so eloquent. It seems 
to me, however, that this controversy over Sections and Groups is 
unreal unless, of course, provisions are incorporated in the consti- 
tutions of Provinces or Groups by a simple majority vote in the 
Sections, which may nullify the right of the Provinces to opt out in 
terms of Paragraph 19 (VIII) of the Cabinet Mission's Plan. It 
is unreal because if the Provinces concerned so decide, they may 
have no occasion to go into Groups at all. It is common ground 
that the existing constitution operates at the Centre and in the 
Provinces until it is replaced by a new constitution or constitutions 
under the Cabinet Mission's Plan. It is laid down that after the 
first election under the new constitution or constitutions it will be 
open to the Assembly of any Province to take a decision to opt out. 
That being so, if a Province wants to keep out of its relevant 
Group, there is nothing to stop it or stand in its way. Therefore, 
there may he no Groups in B or C Sections. Difficulty, how- 
ever, remains in the matter of constitutions of Provinces. They 
are to be framed by the Sections and not subject to alteration by 
the Provinces except perhaps after the expiry of the ten-year 
period. It comes to this that for ten years from the commence- 
ment of the now constitution or constitutions Assam may be 
governed under a constitution framed by the majority from 
Bengal or the Muslim majority in the Section. Mutaiis mutandis 
in Section B for ten yearn the Punjab votes may decide the fate 
of Sind and the North-West Frontier Province or the Muslim 
majority may fashion the life of the non-Muslim minorities in the 
Punjab. ; But I maintain that the Cabinet Mission's Plan does not 
contemplate that what is fundamental to the life of a Province or 
a compact communal area of ctmsiderable size should be imposed 
upon them against their express will. 

From the point of view of self-determination and Provincial 
rights and also, paradoxical as it may sound, in the interest of a 
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strong Federal Union for India the Cripps formula was far bettei 
and much less cumbrous than the mechanism of the Cabinet 
Mission's project. The British Government then declared that 
their object was the creation of a new Indian Union. They under- 
took to accept and implement a constitution framed on that basis 
by a constitution-making body, ''subject only to the right of any 
Province of British India that is not prepared to accept the new 
constitution to retain its constitutional position, provision being 
made for its subsequent accession if it so decides". With such 
non-acceding Provinces, if they so desired, the British Government 
were prepared to enter separate arrangements analogous to those 
contemplated for the Indian Union. ^ The starting point then was 
a Federal Union whose ambit of authority, power and jurisdiction 
in relation to the units was left to the decision of the constitution- 
making body without any restrictions. It was open to each Pro- 
vince cither by decision of its legislature or through a popular 
referendum, if it so liked, to keep out of it at the initial stage and 
then, on further reflection, to accede to it subsequently. No coer- 
cion of Province by Province was involved as now. Community- 
wise, too, there was no reasonable ground for any serious objec- 
tion because the decisive verdict in the last resort was that of the 
majority of the people in the Province. I wonder if these points 
at all occurred to the Congress President and his Working Com- 
mittee. Or was it the old scare of the post-dated cheque that 
made people blind to the substantial assets of the Bank* upon 
which in 1942 there had been a panicky run? 

5. Modem Federal Trends 

What is perplexing is not so much the apparent conflict between 
paragraph 15 (5) and paragraph 19 (IV) (V) of the Mission’s 
statement as the projected delimitation of functions between the 
Union Centre and the Provinces or that between the former and 
the "Groups", if any. It will, I am afraid, be a breach of 
the terms of the ^^ssion's Plan if the Chairman elected at the 
preliminary meeting of the Provincial representatives in the Con- 
stituent Assembly rules on his own responsibility or at the 
instance of any member or members that they shall not divide 
up into Sections or that each Province is free to go its own way in 

* The Cripps Plan, claus»e (C) (i). 
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disregard of the decision of the appropriate sectional representa- 
tives. But surely it will be perfectly within the rights of the Union 
Constituent Assembly to lake decisions, and of its Chairman to 
give rulings, which are pertinent to the defined functions of the 
Union Centre or the recommendations that may be made by the 
Advisory Committee as envisaged in paragraphs 19 (IV) and 20. 
(The three subjects assigned to the Union are of such wide import 
in our time that it is difficult, if not almost impossible, to bring 
thorn within the limits of a precise definition. ‘^Defence'" both in 
war and peace may reasonably make demands upon Provinces 
which are almost destructive of their residuary sovereignty. Simi- 
larly "Communications'' may with equal justification extend to 
what, as a normal rule, is regarded as the exclusive Provincial 
terrain. Again, obligations may arise or commitments may be 
made by the Union in respect of "Foreign Affairs" which will 
amount to encroachments on powers held, in the ordinary meaning 
of words, to be purely Provincial. * 

(where, then, is the boundary line? The art of most skilful 
draftsmanship or the ingenuity of phraseology may fail to draw it. 
It may as well lead to constant friction and expensive and pro- 
longed litigation.^ It is worth while recalling in this connection an 
important Canadian case which was decided by the Privy Council 
in 1930. In Attorney-General for Canada v. Attorney-General 
for Brittsh Columbia^ Lord Tomlin took special care to sum- 
marise the principles of construction which had been held by the 
Privy Council in a series of earlier decisions to apply to the Cana- 
dian Federation in particular, and generally to the contractual 
relations of a Federal compact. These are: (i) that the legisla- 
tion of the Dominion, so long as it relates to subjects expressly 
enumerated in s. 91 (Dominion), is of paramount authority, even 
though it trenches upon subjects enumerated in s. 92 (Provincial} ; 
(iij that it is within the competence of the Dominion Parliament to 
provide for matters which, though otherwise within the legislative 
competence of the Provincial legislatures, are necessarily incidental 
to cKective legislation expressly enumerated in s. 91 ; and (iii) that 
mere overlapping does not invalidate either Federal or Provincial 
legislation if the field is clear, and where the field is not clear the 
Federal law supersedes the Provincial law to the extent of 
repugnancy. 

* A, C. in, (i9J0). 
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It may be argued that the principles referred to above may 
apply to federations where, as in Canada, the residuum belongs to 
the Centre, and not, as in the United States or the Australian Com- 
monwealth, to the units. While conceding that there is some force 
in this contention there is little doubt that they indicate a general 
trend of all federal compacts with or without statutory centripetal 
bias. What does one find in the United States, a different federal 
pattern from Canada? In a long catena of cases Chief Justice 
Marshall had by rules of construction of the implied powers extend- 
ed the scope and sphere of federal legislation and consequently re- 
duced the legislative authority of the States despite their residua- 
ries.* "The American Republic", as Professor Kennedy so aptly 
put it, "began with a theory of State rights. Today we watch 
the ever-increasing growth of Federal Power".® The same trend 
governs the present relations between the Australian Federation 
and the States, whatever might have been the intentions of the 
authors of the compact. The result has been obtained in part by 
legislation and in part by judicial decisions. The exclusive powers 
assigned to the Centre are enumerated in s. 52. They extend im- 
pliedly, if not by express intendment, also to the duties of excise 
and bounties on the production or e.xport of goods'^, to the naval 
or other armed forces, to the imposition of any tax on the property 
of any kind belonging to the Commonwealth/ and to the coinage 
and legal tender in pa 3 mient of debts.*' The powers exercisable 
by the Centre under s. 51 are, however, not exclusive "unless 
from the nature of power, or from the obvious results of its opera- 
tion, a repugnancy must exist so as to lead to a necessary conclu- 
sion that the power was intended to be exclusive/' In any other 
case, "the true rule of constniction is that the power is merely 
concurrent."® Where, however, a repugnancy arises between a 
Commonwealth law and a State law in the concurrent field the 
latter is superseded to the extent of repugnancy.’ Save in respect 
of subjects which are exclusively fedeial the onus of proof rests 


‘ For further treatment read the c»uthor*s I he Problem of Minorittes, 
Chapter XVIII. 

* Kennedy "ft Essays tn ConstUulumjl Law^ i). 84, 

* ft. Qo. ^ s. 114. ’ b. 115. 

* Quick and (iarran: The Annotated Constitution of the Amtraltati 
Commonwealth^ p. 509. 

' s. 109. 
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with the Commonwealth that it is competent to legislate as to a 
matter which, prior to the federation, belonged to the States.^ 

Like the Privy Council in respect of the Dominion of Canada 
the High Court of Australia has by its rulings enlarged the scope 
of the Federal powcr,^ Of special relevance to the controversy 
that may arise in the Indian (Union) Constituent Assembly over 
the implications of Defence is the decision in Victoria v. Com- 
monwealth in which the High Court held, contrary to the decision 
in Commonwealth v. Australian Shipping Board,^ that "where 
a clothing factory was established to supply clothing for the mili- 
tary forces of the Commonwealth during the War, legislation 
authorising the supply of clothing to Commonwealth Government 
Departments other than the Department of Defence, to the Govern- 
ment of Victoria, and to the local authorities of the same State, 
was valid as incidental to defence power."* By a constitutional 
amendment in 1929^ the Commonwealth has come to hold a posi- 
tion of dominant authority in financial matters. Leaving aside the 
statutory changes, the general trend of judicial interpretation has 
rendered the States' residuary power almost anaemic. New South 
Wales challenged the validity of the Financial Agreements Enforce- 
ment Act, 1932, enacted by the Commonwealth Legislature under 
^ 105A, and the matter was taken to the Court. The High Court 
held that the Act was in order.® The observations made by one 
of the judges are significant. Starke J. said : 

'*The States are subjected by the constitutioiL to the legislative 
power of the Commoawealth to enforce and execute the Agree- 
ment. The national power is paiamoiint and may be exerted 
against the property, moneys, and revenues of the States, in vrhat- 
ever form they exist, and wherever found/' 

6. Possible Lines of Conflict in Indian (Union) 
Constituent Assembly 

^hesc tendencies apart, it is plain common sense that where 
there is responsibility there must be power commensurate with it 

* Attf^nitiy^General for Australia v. Colonial Su^r Refining Co, A.C. 

* iiurkard v. Oakley: z$ C.L.R. 422 (igi8). 

* JO C.L.R. t (10^6)- 

* 52 C.L.R. 533 (ic)35). 

* s. X05A. 

* ^ew South lya/fjy' v. Commonwealth, 46 C.L.R. 246 & 264 (1032). 
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so that responsibility may not be reduced to a nullity. Hence 
honestly and in all seriousness those who stand for a federated 
India will tiy to make the powers assigned to the Indian Union, 
however restricted numerically they may be, as adequate and 
effective as required in the circumstances of to-day. On dividing 
up into Sections after the preliminary meeting the representatives 
of Provinces, let us assume, decide in Sections B and C to frame 
not only the constitutions for the Provinces but the Group constitu- 
tions as well and give them the widest measure ot sovereignty 
apparently consistent with the terms ot the Plan. Thereafter they 
reassemble with or without the States representatives in the Union 
('onstituent Assembly and are confronted with far-reaching pro- 
posals, again apparently within the defined ambit of the Union, 
but obnoxious to the Provincial and Group constitutions eailier 
settled in B and C. Thus a conflict ensues. In this conflict do 
the Union Constituent Assembly's decisions supersede the Provin- 
cial and Group constitutions? Or do the latter prevail over the 
former? It is wrong to think that it is a hypothetical case. In 
the organisation of modern States of a federal type one cannot 
avoid this conflict. 

In anticipation of conflict of this character the pre- 
liminary meeting has set up a Committee to report on the 
Union Centre subjects not later than April 15. This step has 
been taken evidently to demarcate clearly the fields of jurisdiction 
so that the authority of the Centre may not impinge upon that 
of a Province or a Group or that of a Province or a Group upon 
that of the Centre. Admittedly there may arise many points of 
detail in regard to the listing of subjects which may involve broad 
issues of principle. I agree with Mr. Rajagopalachariar, who 
sponsored this move, that there are lacunre in the Cabinet 
Mission's scheme which have got to be filled up as far as possible 
at some stage or other. Tlie point is whether this matter should 
be taken up at the plenary sitting or in tlie ''SectionaP' Assem- 
blies or in the Union Constituent Assembly. Having regard to the 
specified agenda of business for the preliminary meeting and its 
limited scope it is reasonable to argue that the Cabinet Mission 
did not contemplate that a decision in this regard should be taken 
at the preliminary stage except by agreement. Mr. Rajagopala- 
chariar's resolution may theretore be construed by the Muslim 
League and the Indian States as an attempt to forestall certain 
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constittttional arrangements without their consent* Representa- 
tives of the Provinces might have stayed their hands for some 
time yet. Incidentally it should be remembered that in our time 
when there is a growing extension of the State's functions the 
statutory demarcation, however carefully defined in principle or 
however meticulous in detail, is apt in the nature of things to 
leave a wide residual field. The Mission's Plan, of course, offers 
no machinery for settlement of such disputes except where they 
involve major communal issues. There, too, the majority of 
either Hindus or Muslims can hold up progress because there can 
be no decision unless it is agreed to by the majority of cither 
community. 

'Difficulty arises also regarding the Advisory Committee, which 
was*lntended by the Cabinet Mission to be set up at the preliminary 
meeting with due regard for full representation of the interests af- 
fected. Its function is to report to the Union Constituent Assembly 
upon the list of Fundamental Rights, the clauses for the protection 
of minorities, and a scheme for the administration of the tribal^ 
md excludedr areas, and to advise whether these rights should be 

* ** Tribal arens'* means the areas along the frontiers of India or in 
Baluchistan which are no part of British India or of Burma or of any 
Indian State or of any foreign State (Government of India Act, 1935, 
s. 3cr). The central executive authority extends to the exercise of such 
rights, authority and jurisdiction as are exercisable by His Majesty by 
treaty, grant, usage, sufferance, or otherwise in and in relation to the 
tribal areas, (s. S). The functions of the Governor-General in this behalf 
are req^uired to be exercised in his discretion (s. 11.) The discussion of, 
or the asking of questions on, any matter connected with the tribal areas 
is prohibited, save with the consent of the Governor-General in. his dis- 
cretion, in either Chamber of the Indian Legislature except in relation 
to estimates ol expenditure, [s. 38 (d) (i}.] 

* Under the Government of India (Excluded and Partially Excluded 
Areas) Order. 1056, the excluded areas are in Madras the Laccadive Islands 
(including Minicoy] and the Amindiii Islands; in Bengal the Chittagong 
lElU Tracts; lu the Tunjab Hpiti and. Lsduttl m the Kangra District; in 
Assam the North-East Frontier (Sadiya, BaUpaxa and Lakhimpur) 
Tracts, the Naga Hills District, the Lushai Hills District and the Korth 
Cacliar IItlI« ;<iub Division of the Cachar District; and in tho Morih^lf^esi 
Froniter PraoiHce Upi>er Tanawal iu the Hazara District. Power is reserv- 

lo Hih Majf.sty by Onler in Council under the Government of India 
to direct that the whole or any specified part of an 
eiBcludeti areit shall become, or become part of, a partially excluded area; 
alter, hut only by way of recrification of boundaries, any excluded or 
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incorporated in the Provincial, Group or Union constitution.^ 
Where does the final decision lie? If it is the right of the Union 
Constituent Assembly to decide, then the Provincial and Group 
constitutions of Sections B and C may be materially and even, 
in fundamentals, altered in disregard of the Muslim minority in 
the Union Assembly. If, on the other hand, the Union Assembly's 
decision in this regard is subject to the provisions of the Provincial 
and Group constitutions already settled by the Sectional represen- 
tatives, then reterence to the Union Constituent Assembly is mean- 
ingless. No light is thrown in the Cabinet Mission's Plan on this 
issue* 

Kecouise to the federal judiciary has been suggested quite 
seriously in the case of such disputes. That procedure is not under 
the present Act available to the Union Constituent Assembly or its 
Chairman unless the Governor-General in his discretion seeks the 
opinion of the Court. Even if it were possible with or without the 
Governor-Generars help. It is bound to delay or retard progress 
and expose the Union Constituent Assembly to frequent litigation 
of a mischievous, maybe, frivolous character. Besides, a Consti- 
tuent Absembly does not function by resort to a judicial 
machinery or arbitration on issues of dispute between and 
among members. It is not in accord with dignity or swift dis- 
patch of bubincbs. 

The provision of paragraph 15 (6) as to the insertion of a clause 
in the Union and Group constitutions empowering each Province 
to call for a reconsideration of the entire constitutional machinery 
after every ten years is, again, not free from ambiguity. It does 
not specifically stale that it will be open to any Province to secede 
from the Union, although that right is implied. It does not 
necessarily mean that each Province will have power to amend 

{),irtuLlly excluded area; ana, oa any alteration of the buundariob ut a 
Pro\moe or the creation of a new Province, declare any territory not 
pr**vio»*‘ly included in any Province to bo, or to form part of, an excluded 
iiftva or a pvT-rtuiUy excluiled area. The executive authority of a Province, 
of course, exteiuls to its excluded areas. That notwithstanding, no Act 
ot the < eiitral LcgUIatuie or ot the apprcipriate Pn»viiicial Legiblature 
appli(') to an excluded area unless the Governor by public iidtifiLatlou su 
dm‘cts gji). The Governor is required to exercise his functions ui his 
disriction in respect of any area in a Province which is for the time being 
an excluded area. 

* Pam 20. 
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or alter its constitution in whatever manner it may like. It does 
not mean that immediately after a Province decides by a majority 
vote of its Legislative Assembly a machinery is brought into exist- 
ence by some invisible authority and that the latter is at once and 
automatically in seisin of a countrywide dispute as to the basic 
principles and detailed provisions of the Provincial constitutions, 
the Group constitutions and the Union constitution. That would be 
a gigantic and provocative affair. What does it mean? With res- 
pect to the distinguished authors of the State Paper, I find in it 
nothing but a vague and nebulous idea rendered all the more cloudy 
and confusing by anaemic phrase-mongering. It may as well be that 
the Cabinet Mission deliberately left the paragraph in that chaotic 
stage in order that it might be given u concrete shape by repre- 
sentatives of the Indian peoples themselves in accordance with their 
own needs and requirements. Which of these bodies gives the 
shape — the Union Constituent Assembly or the Sectional represen- 
tatives? If both, then who disposes of any repugnancy that might 
occur between the provisions made by the Union Constituent 
Assembly and those laid down by the Sectional representatives? 
Do they again go to the Federal Court for justice, equity and 
good sense? ) 

7. What does the Proposed Indo-British Treaty Mean? 

Equally vague, though far more sinister, is paragraph 22 of 
the State Paper which provides that a treaty is to be negotiated 
between the Union Constituent Assembly and the United Kingdom 
to cover certain matters arising out of the transfer of power. The 
procedure contemplated under this paragraph, it will be seen, is dif- 
ferent from that adopted in 1921, in the case of Southern Ireland. 
In the latter instance the articles of agreement for a treaty had 
first been negotiated and signed by representatives of the Irish 
Revolutionary Provisional (jovemment and the British Govern- 
ment. Ihtse articUs gave a full and clear idea of the reservations 
which the British tiovomment had demanded and to which the 
Irish Government alter negotiations agreed. They then made 
appropriate provisions for tlic constitution-making macliinery in 
regard to both its substantive and procedural aspects so that the 
framers of the Irish constitution were left in no doubt as to how 
tar they could go and where they were to stop. In this, as in 
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other respects, the British Government's India Plan lacks precision 
and courage. The treaty-making is not normally the function of 
such a large body as the Constituent Assembly or even of a pro- 
perly constituted legislature. The initiative is taken by the Execu- 
tive Government and its decision goes to the legislature for ratifica- 
tion, amendment or modification. 

If it is intended, as has been suggested in certain British and 
Indian circles, that the Interim Government is not virtually the 
continuation of the East India Company's executive framework 
sustained, with certain modifications, under the constitution at 
present in operation, bat a Provisional (t'ovemment in the real 
sense of the term, then this task should have been assigned to the 
Intunin Government, it not for its conformity to the general form^ 
at least for the reason that the work of the Constituent Assembly 
might have been expedited and unnecessary delay avoided. At 
any rate, the C>onstituent Assembly might have known precisely 
where it stood in the matter of constitution-making. 

It seems to me that this sensible and correct procedure was 
not acceptable to the Mission because, as the treaty involved ques- 
tions affecting the Indian States, they were persuaded that the 
Interim (Government, in which the Princes had no representation, 
were not competent to undertake this responsibility. There is an- 
other consideration that might have influenced British policy in 
this regard. Fear and anxiety dominated the Mission’s negotia- 
tions from beginning to end : fear of the unknown and anxiety 
about their future in the new relation of forces. In an atmosphere 
of fear and anxiety vagueness and indecision are the traditional 
safety-fiist tactics. Time is relied upon pathetically, but not with- 
out hope, as a healer and it may be that the Cabinet Mission were 
advised that with the passage C)f time the situation internally and 
externally might by st>me miianilous turn of events put the British 
(lOveriunent in a bethT btirgainiiig position. 

Now, what are those "certain inalters" which aiu supposed to 
arise out of the transfer of power? The approach in the Ciipps 
offer did not materially dittt*i from that in the present Plan, but in 
the scheme of 1942, specific indications were given in two n»spects. 
First, it was stated that lh<‘ treaty "will make provision, in accord- 
ance with uiKlertdkiiigs given by His Majesty's (k^vernment, for 
the protection of racial and leligious minorities. ..." Secondly, 
it was laid down that wh'^ther or not "an Indian State elects to 
tn 
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adhere to the constitution it will be necessaiy to negotiate a revi- 
sion of its treaty arrangements so far as this may be required in 
the new situation*'.^ In the course of his speech in Parliament 
on March 11, 1942, Prime Minister Winston Churchill went a little 
more in detail into the matters referred to in the Cripps Plan. Mr. 
Churchill observed that the framing of the constitution by the 
projected machinery was ''subject to the fulfilment of our obliga- 
tions for the protection of minorities, including the Depressed 
Classes, and our treaty obligations to the Indian States and to a 
settlement of certain Ic^sser matters arising out of our long associa- 
tion with the fortunes of the Indian sub-continent' \ Similar 
indications had been given in the Linlithgow offer of 1940. There 
is nothing to show that British policy in this respect has undergone 
any substantial change since 1942 or even 1940 except in so far 
as it is open to the Constituent Assembly under the new scheme, if 
it so likes, to proceed with the framing of the constitution on the 
basis of complete independence. But independence, whatever 
shape or form it may eventually take, is subject to two reserva- 
tions, This pbint was explained by the Cabinet Mission in their 
statement of may 25, 1946. They observed inter alia : 

Once the Constituent Assembly is formed and working on this 
basis, there is no intention of interfering with its discretion or ques- 
tioning its labours. His Majesty’s Government Nvill recommend to 
Parliament such action as may be necehsaiy^ for the cession of 
sovereignty to the Indian people, subject only to two matters which 
are mentioned in the statement (May t6) and which we believe are 
not controversial, namely, adequate provision for the protection of 
the minorities (paragraph 20 of the statement) and wilUngoess to 
conclude a treaty with His Majesty's Government to cover matters 
arising out of the transfer oi power (paragraph 22 of the state- 
‘ meat). 

The question of "nationalities” and "minorities” I propose to 
take up in the next chapter. -The second reservation seems to 
e.xtend to (i) the treaty rights of the Princes ; (ii) the question of 
Defence for internal and external purposes ; (iii) the commercial 
ami trade interests of the British European community in their 
internal and external aspects ; and (iv) compensation to the per- 
sonnel of the Army, Navy and Air Force and the Secretary of State's 
services, who may be called upon by the Union Government or the 
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Governments of Provinces to quit or who may themselves ask to 
be relieved of their responsibility under the new arrangements. 
With regard to the Princes I have already dealt with their position 
historically and in the light of the new constitutional developments 
as foreshadowed in the State Paper. The Crown will cease to 
exercise its paramountcy on the establishment of a free, indepen- 
dent Indian Union ; nor shall it be transferred to the Union by the 
Crown. The matter is left to be negotiated, in the first instance, 
between the States Negotiating Committee and a corresponding 
Committee of the Provincial representatives in the Constituent 
Assembly, and then to be dealt with at the Union Constituent 
Assembly, should the States agiec to participate in its proceedings. 
Failing that, the issue may be fought out between an independent 
India and the States. Even the issue as to how the States repre- 
sentatives should be * 'selected" to the Constituent Assembly is 
a matter of negotiations in which the Cabinet Mission, if they are 
to be taken at their word, had no hand.^ The question, first, is 
whether at that stage the British armed forces, wherever they may 
be stationed, would be employed to aid aiKl assist these feudal 
autocracies. The question, secondly, is whether failure of agree- 
ment between the States and the Constituent Assembly would 
relieve the British Government of their obligation under the State 
Paper of May 16, read with the Mission's explanatory memorandum 
of May 25, to implement the constitution that may be framed in 
accordance with the procedure laid down/ 

Far more complicated is the question of defence. In connec- 
tion with the Anglo-Irish Treaty of 1921, Mr. Lloyd George, it has 
been shown, addressed a letter to the head of the Irish Delegation 
in elucidation of the scope of its terms in which he held out the 
assurance on behalf of the British Government that they proposed 
"to begin withdrawing the military and auxiliary forces of the 
('rown in Southern Ireland when the- articles of agreement are rati- 
fied." On this point the Mission's Plan is vague and misleading. 
No assurance of the kind given by the then Prime Minister in the 
Irish case has yet come from the present Socialist Prime Minister 
or any comparable Biitish authority. All that the Cabinet Mission 
have said is that there is no intention on the part of the British 
Government of "retaining British troops against the wish of an 


* The Mibsion's statement of May. 25, 1046. 
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independent India under the new constitution'". They made it 
plain, however, that as under the present constitution, which the 
Congress has accepted as the major element in the Interim Govern- 
ment, the British Parliament has the ultimate responsibility for 
the security of India, the British troops would remain until other 
arrangements were made under the new constitution.^ This was 
in reply to the Congress demand for the withdrawal of British 
troops from Indian soil and obviously the Congress Working Com- 
mittee did not like to make it an issue in view of what they were 
persuaded to regard a.s more urgent and important problems await- 
ing immediate solution. Nevertheless there is a good deal of 
difference in spirit as well as in letter between the Mission's state- 
ment and Mr. Lloyd George's promise to Southern Ireland in 1921. 
So many precedents in support of the British effort to force or nego- 
tiate arrangements to maintain and protect the * 'life-lines" of the 
Empire, whatever their repugnancy to the sovereign status or the 
domestic requirements of the countries concerned. They did it in 
Egypt. They did it in Iraq. Are they going to follow a different 
a policy in India? 

Professor R. Coupland is a name with which India has been 
very much familiar in recent years. It is reported that he had an 
assignment under Sir Stafford Cripps in 1942, in the capacity of a 
constitutional adviser. Earlier he had come out to this country 
on what then appi‘iirtid to a privatt‘ study mission. On hia 
return he produced a book^ dealing exhaustively with different as- 
pects of the Indian problem in their historicaJ setting as well as in 
Ihcir immediate or future political bearings. Apropos of the 
question of the so-called British obligation in respect of defence 
Professor Coupland writes that when the transfer of power is effected 
Britain will naturally offer such assistance as India may require 
for the time being against external aggression. He develops his 
thesis with ctmsummate skill and in mild but persuasive language. 
British aid will, according to him, meet India's first and primaiy 
need because she cannot on her own expect, for some time to come, 
to provide herself with an adequate system of modern defence. 
Then in the order of priority are the British interests, the Comn?on- 


' Ihe statement of May 25, 1946. 

* R. Coupland's The Constimional Probletn in hidur 
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wealth interests and the interests of the United Nations. It is 
contended that the war has demonstrated more convincingly than 
ever before that the security of India is a strategic necessity for 
peace and freedom throughout the world. What is meant by peace 
the learned professor does not care to tell us. What kind of freedom 
he wants maintained and preserved he docs not say either. But 
the world's peace and freedom cannot be maintained unless the 
security of India is guaranteed I The security of India cannot be 
guaranteed at least for the present except with British militaiy aid 1 
And why? On one side of India lie China, Burma, Malaya, the 
Dutch East Indies and the approaches to Australia and the Pacific ; 
on the other the middle East and the approaches to South Africa 
and the Suez Canal. 

Of Professor Coupland's knowledge of the border terrain of 
this country there is no doubt. There is no doubt about her stra- 
tegic importance in the event of any war. But who, according to 
Professor Coupland, are the potential disturbers of the world's 
peace and freedom? Who are India's possible enemies? What is 
the ground for preserving complete identity of Indian and British 
interests in all circumstances? Mark Professor Coupland's words. 
If, as he assumes, Britain, Australia, South Africa, the British 
Commonwealth and the United Nations are all our allies, who is 
the imaginary foe? Now that Japan has been crushed, who attacks 
us from north-east and south-east? Now that Hitler's Germany and 
Mussolini's Fascist Italy and Empire have been completely shat- 
tered, who attacks us accross the Middle East and the Suez? Are 
theic any States of considerable size and importance outside of the 
United Nations Organisation that can challenge the united might of 
that body, of the British Commonwealth and Empire, of Britain 
or even of India? If there are, what are those States? Or does 
this learned professor of an ancient University and constitutional 
strategist of the British Commonwealth and Empire apprehend an 
early breakdown of the U.N.O. and its machinery of peaceful 
settlement of inter-State disputes? If he does, where does he ex- 
pect attack on free and independent India from? Not, of course, 
from South Africa, for that Dominion is and will ever be our ally 
despite its atrocious anti-Indian legislation ! Not from Australia, 
for that Dominion, too, is and will ever be our ally despite its white 
Australian policy ! Not from Britain, for that country has been 
our trustee in the past, is our guardian angel for the present and 
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in the near and distant future will be our friend and ally notwith- 
standing the consequences of British rule in India 1 Is Professor 
Coupland anticipating a new polarisation of forces with Socialist 
revolution with its economy of abundance and social freedom on 
one side and the trans-Atlantic neo-plutocracy with its cartels, 
trusts, monopoly capital and economy of scarcity on the other? 
Is he trying to prepare the ground psychologically and by subtle 
propagation of a fear complex and the cult of survival for a new 
type of Indo-British alliance? I am afraid there is evidence that 
Professor Coupland's strenuous labours in this direction have not 
been altogether fruitless. 

Now, Professor Coupland says that the geographical situation 
of India would necessitate in peacetime the stationing of British 
troops on Indian soil and their collaboration with Indian forces in 
a joint system of defence. Quoting with approval Sir Stafford 
Cripps' statement to a Press Conference at New Delhi in 1942 that 
"no Imperial troops will be retained in this country except at the 
request of, or by agreement with, the new Indian Union or Unions," 
he maintains that this is a matter that would be taken up iu con- 
nection with the proposed treaty between India and Britain. He 
then cites as precedents South Africa, Southern Ireland and 
Egypt. Not only that: he goes farther and points out that the 
leasing by the British Government in 1940-41 to the United 
States of defence bases in Newfoundland, the British West Indian 
islands and British Guiana'is the proof it affords that such colla- 
boration is necessitated by modem conditions of defence and is in no 
sense a derogation from the sovereign status and dignity of an 
independent nation. 

Professor Coupland has, of coursd> due regard for 
scanilive and suspicious Indian sentiment. He says that 
there is no question, as in Egypt, of the British troops remaining 
in India as forces of occupation or interfering with the country's 
internal security. That will exclusively be an Indian responsibi- 
lity. But, as in Egypt again, they will be here to defend the fron- 
tiers of India. Naturally their location will lie in the neighbour- 
hood of the north-west and north-east frontiers. That, however, 
fe not enough. For the p\irpose of defence in depth aerodromes 
will be required at various distances from the frontiers right in the 
heart of thfa vast country and along all her strategic lines. For 
defence by sea, say, from the Persian Gulf, the Mediterranean and 
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the Pacific facilities for British naval and coastal air forces will be 
needed at the major Indian ports. ^ 

The familiar accents of the Anglo-Egyptian treaty breathe 
through Professor Coupland's proposals. That treaty was signed 
on August 26, and ratified by the Egyptian Chamber on November 
14, 1936. It was based partly on Lord Curzon's declaration ot 
1922, and partly on the British Government's draft treaty of 1930. 
By the former the British protectorate over Egypt was terminated 
and Egypt declared to be an independent, sovereign State with 
certain security and military reservations. The provisions of the 
treaty of 1936, and the draft treaty of 1930, differ in respect of 
the property of "foreigners", the capitulatory regime and the 
immigration of the Egyptians into the Sudan. In these matters 
the treaty of 1936 has made more liberal concessions to the Egyp- 
tians while in regard to the military reservations the draft treaty 
of 1930 was less objectionable. Under the arrangements now in 
force all the outward and formal symbols of Egypt's independent 
sovereignty are acknowledged, including the termination of militaiy 
occupation. In return the British Government are entitled to sta- 
tion forces in the Egyptian territory in the vicinity (both east and 
west) ot the Suez Canal, "with a view to ensuring in co-operation 
with the Egyptian forces the defence of the Canal".* The number 
of such forces is not to exceed 10,000 land troops and 400 pilots 
of the air force, exclusive of auxiliary personnel. The Egyptian 
Government are required to construct and maintain roads, bridges, 
railways, etc. necessary for military operations, and to allow the 
British Air force to ply, wherever necessary, for training. In the 
event of war, imminent menace of war, or apprehended international 
emergency the King of Egypt must give aid to the British King 
on Egyptian territoiy, including the use of his ports, aerodromes 
and means of communication. If necessary, the Egyptian Gov- 
ernment nuist proclahu martial law and take censorship measures, 
to render their aid and assistance effective,'* 

Tlie administration ot the Sudan continues "to be that result- 
ing from the agreements of January 17, and July 10, 1889". In 
the approvecl impctialist fashion the primary aim of the Condo- 

* R^viid Profpssur (^mpLiiul’h iutm‘Stmg Chapter (XU I) on 
OhUsulums, pp 156-171. 

* art. 8 ‘ art. 7. 
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minium is declared, in accordance with Art II of the Anglo-Egyp- 
tian Treaty signed in August, 1936, in the wake of the Italian in- 
vasion of Abyssinia, to be the welfare of the Sudanese, but ap- 
pointments and promotions of officials in the Sudan are made by 
the Governor-General in whom is vested the entire legislative and 
executive auhority. He is the supreme military commander of 
4 l 11 the forces in tlic country. He is appointed by a decree of the 
King of Egypt on the recommendation of the British Government 
and may be removed from office in like manner. The Govemoi- 
General is assisted by a Council created on the analogy of the 
Executive Council of the Governor-General of India, The deci- 
sions of the (iovernor-ticncral in Council are issued as Ordinances, 
These aio to be notified to the Egyptian Government, but the 
latter have no power to amend or alter them. The Govemor- 
Goneral has power to overrule the Council in all matters. The 
Sudantse budget is, however, subject to the audit and approval 
of the Egyptian Government. In other respects, the Sudan is on 
the whole independent of Egypt, But for all practical purposes the 
British dominate the show. Negotiations for the revision of the 
Anglo-Egyptian treaty may be opened with the consent of the two 
contracting parties after the expiry of ten years from its 
commencement. After twenty years, however, the question 
of revision may be raised by either party. It is not at all 
surprising that the militaiy concessions to Britain stipulated 
in the treaty and the financial obligations imposed upon 
the Egj'ptian Government in respect of construction works 
should have caused resentment in progressive Egyptian 
circles. It seems that for various reasons it will be difficult to 
reach a satisfactory settlement as a result of the conversations 
which have since seemingly broken down between Eg 3 q)t and 
Britain over the treaty terras. By far the most difficult hurdle is 
perhaps the Sudan. It is reported that when Nokrashy Pasha*s 
piedeiesssor, Sidky Pasha, met the British Foreign Secretary in 
London in autumn last year they drew up what is widely known 
as tie' Surlau Pnitocol. The authentic text of the document has 
not tK'en publisiied, but it is understood that the Egyptian 
sovereignty over the Sudan was acknowledged with certain reserv- 
ations. The first rtNon'dlion was that the present Anglo-Egyptian 
adnunislration us established by the Condominium Agreement of 
189^ should c(mtinue for the time being as some sort of an interim 
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arrangement. The second was that the Sudanese should be left 
free at an appropriate time to determine whether they should be 
completely independent or be linked with Egypt in accordance 
with the principle of self-determination. In view of the recrimina- 
tions on either side it is difficult to obtain a full picture of the situa- 
tion. While it is reasonable and fair that the Sudanese should 
have the right of national self-determination the British Govern- 
ment's insistence on maintenance of the status quo an4 their per- 
sistent plea for intervention in discharge of their so-called obliga- 
tions may lead one to suspect that they are interested in preventing 
a friendly union betwen Egypt and the Sudan. The correct 
and democratic approach in th<» circumstances would be on the 
following lines: 

(i) that there should be immediate withdrawal of all 
British troops from the Nile Valley ; 

(ii) that the Sudanese should have the right of national 
self-determination ; and 

(iiij that Britain must waive her claim to participate in any 
defence scheme or plan jointly with Egypt. 

The Anglo-Iraqi treaty of 1930 took as its model the Anglu- 
Egyptian draft of the same year. In Iraq, as in Egypt, all the 
formal treaty forms are observed and maintained. The compact 
is declared to have been * 'concluded on terms of complete freedom, 
equality and independence". Peace and friendship are established 
between the two Governments, a close alliance solemnly affirmed 
and a full and frank consultation in all matters of foreign policy 
affecting their common interests provided for.^ In the event of 
war, or imminent menace of war (on Egyptian analogy) the King 
of Iraq must aid Great Britain by giving on Iraq territory all facili- 
ties and assistance, including the use of railways, livers, ports, 
aerodromes and means of communication.^ The British Govt*rn- 
ment are further authorised, of course, without prejudice to this 
treaty pattern of sovereign rights, to maintain air bases in the" 
vicinity of Basra and west of the Euphrates as well as to station 
British troops in certain specified localities.*’ If foreign militaiy 
instruction is necessary, it must necessarily be British and no other, 
especiatl}' along the vital "life-lines" of the Commonwealth and 


* art. 1. 


* art. 4. 
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Empire ; and under the treaty Iraq undertakes to appoint British 
military instructors and offer the traditional immunities and privi- 
leges to the British armed forces. According to the British decla- 
ration of 1928 on the treaty of Paris for the renunciation of war 
the defence of Iraq, as that of Egypt, is treated for all practical 
purposes as a British lesponsibility. Egypt and Iraq are, in form, 
full-fledged independent sovereign States and these military con- 
cessions, forced or voluntarily given, arc supposed not to derogate 
from their internal or external sovereignty. 

Of the military reservations in the case of Southern Ireland 
previously dealt with at length nothing more need be said. They 
have been withdrawn. In South Africa, in terms of the Churchill- 
Sinulb agreement of 1921, the British (Government are permitted 
to use the port of Simonstown as a naval base and to maintain its 
own naval dockyard there, although the Union has since that year 
undertaken the entire lesponsibility for its defence, including ap- 
proved coastal defences at Table Bay and at the naval base at 
Simon s Bay. Thus a new theory of Statehood is being evolved. 
Neither Dominion Status of the Statute of Westminster variety nor 
complete independence is in any way affected or prejudiced by the 
stationing ot foreign troops, the maintenance of military bases by 
a foreign Power and the grant or extortion of concessions involving 
heavy financial and administrative liabilities. In support of this 
theory Britain’s lending of certain bases to the United States during 
the War has been cited by Professor Coupland. It is not unlikely 
that the British (jovemment will press for the insertion in the pro- 
posed treaty between India and Britain of military guarantees on 
the Egyptian or Iraqi model or on the Commonwealth analogy in 
Southern Ireland and South Africa. 

The protection, if any, of the commercial and trade interests 
of the British European community may come under the general 
question of minorities or be covered by the treaty according as 
members thereof are tieated as Indian nationals or aliens. At the 
••pmsent moment, as I have shown, they aie not aliens. They are 
not only entitled to all the political and civil rights which are acces- 
sible to Indians but enjoy certain special privileges which are not 
accorded to Rritisii subjecta other than Indians. It will be for the 
Constituent Assembly or Assemblies to investigate this matter and 
take rlecLsions keeping in view the paramount interests of the 
countij". The question ot compensation to the members ot 
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the Secretary of State's services for termination of their jobs 
•or premature retirement due to constitutional changes raises 
issues of a delicate nature^ They entered, or were induced 
to enter, those services in expectation of certain amenities 
and prospects which the new system cannot offer. On the 
other hand, India was called upon to undertake obligations 
and liabilities without her consent and against her will. One's 
genuine sympathy for these men need not blind one to the fact 
that if the dismissal or forced retirement involves a breach of solemn 
undertakings or the terms of agreement, the responsibility attaches 
to the British Government and to nobody else, in any case not 
to the poor Indian taxpayer. Therefore, the best and most reason- 
able arrangement would be for the Biitish Governnienl to accept 
full financial liability. That may be deemed to arise appro- 
priately from Britain's past policy. In no circumstances should 
India agree to more than a token shaie of this liability in view of 
the employment of these services primarily in imperial interests, 
and of the limited resources of the new Indian State in the initial 
period ot the experiment. 

Opportunity may be taken at the time of treaty-making by the 
British Government or their representatives to urge writing off 
or scaling down or diversion of India's sterling balances so that 
British finance-capital may to a certain extent avert the disaster 
that stares it in the face or make good at least a portion of the colos- 
sal loss sustained in the War. Certain questions and answers in 
Parliament on Febniary 4, 1947, in connection with the sterling 
balances are revealing. Mr. Churchill succeeded in pinning down 
the .Chancellor of the Exchequer to an admission, though some- 
what grudging and halting, that the Governor-General had been 
notified at the time of the late Government that Britain reserved 
her full right to present a counter-claim on account of effective 
defence of India — land, sea, air and diplomacy — ^by which the 
freedom of India from foreign invasion had been secured. 
Dr. Hugh Dalton promised to bear this point in mind when the time 
would come tor negotiating a final settlement. In the Lords the Secre- 
tary of State declared that thiough the part she had played in the 
War Britain had saved India, Egypt and many other countries 
from the horrors of conquest. Expressing its sympathy with 
India's desire to use her sterling balances to finance capital deve- 
lopment The Times has written editorially more than once that 
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payment in full to India and other creditors is impossible. It pro- 
ceeds to add that only the most ''dialectically minded" would’ 
deny outright that the War was India's cause as well as Britain's 
and that for that reason it would be proper and reasonable to 
accept the burden of some part of its cost. Then this influential 
British newspaper expresses its considered opinion that the liability 
has arisen out of an expenditure incurred on Indian goods. and 
services at inflated prices. This, however, is a proposition which 
is repudiated by the Parliamentary Committee's survey which sug- 
gests, on the contrary, that while current market prices in India 
might have been high, the British and Indian Governments were 
able to secure favourable controlled rates for most of their pur- 
chases. The Committee found that over a wide range of stores 
Indian prices weic seldom higher and were generally appreciably 
lower than the piices in Britain. 

Members of the Constituent Assembly will have to resist the 
proposed scaling down with determination. They cannot afford 
to forget the fact that this credit has been literally built out of the 
sweat and toil, blood and tears of the country's ill-fed and 
half-naked millions. Industrialists, Indian or European, have 
made little or no sacrifice whatsoever for it ; they have, on the con- 
trary, exploited the war emergency and the calls it made on the 
peoples to the fullest extent to build fortunes in complete disregard, 
on critical occasions, of the elementary decencies of social beha- 
viour. The sterling balances are in no sense their assets. It 
should be the duty of the Constituent Assembly, if I may say so, 
not only to recover this credit from the British as quickly as possible 
and make provision for its use not for the benefit of the indigenous 
bourgeoisie who are out to have their finger in every pie, but for 
socialisation of such industries as are at the present stage of deve- 
lopment susceptible of effective and, on the whole, remunerative 
public ownership and control. 

7. Inter-Commonwealth Treaties at International Law 

The use of the term "Treaty" in conn(*ction with the arrange- 
meute proposed to Ih» negotiated between the C'onstitucnt Assembly 
and the United Kingdom may create some confusion. It does not 
neceh';atily imply an agreement bt'tween two High Contracting 
Partus on the basis of etpiality, freedom and independence. In 
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fact, that position is not postulated in the Cabinet Mission's Plan 
because both expressly and by necessary implication the Consti- 
tuent Assembly and its Sectional auxiliaries have been in law 
brought into existence by a dominant ruling power, for the 
pacific settlement of certain problems in a colonial country, subject 
to the final sanction of the ruling power itself. I may in this con- 
nection cite the Anglo-Irish treaty of 1921 as an instance, although 
the specific issue that had arisen between the British Government 
and the Irish Free State was not finally disposed of. The contro- 
versy was first raised by the British Government in a note address- 
ed to the League of Nations on November 27, 1924. The docu- 
ment reads as follows: 

Since Ihc Govcrniintni of ttu* ol Nations cunu* into 

Ilis Majesty's CJoveraincnt has consistently taken the view 
that neither it nor any conventions concluded under ihc auspices 
tif the League arc mteiule<l to govern relations inter se of various 
parts of the Dritish Commonwealth. His Majesty's Gov(‘mraeut 
conshler-i. thta^fore, that the terms of article i8 of the Covenant’ 
are nut appl‘caf)Ie to the articles of agreement of Uecember d, 1921. 

The reply to the British view came in the shape of a state- 
ment made on December 15, 1924, by the Irish Free State’s Minister 
for External Affairs. It was to the following effect: 

The Covenant 01 the League of Nations set^ out the duties 
Uttdt^rtaken by every Member of the league. There are no distinc- 
tions between the Members — none has special privilege.'* and none 
ib exempt from the obligations set forth in the Covenant. Article 
means that every treaty and international engagement entered 
into after January, 1920, shall be registererl. The Irish Free State 
tis a Memb(»r of the League, as well as every other Member, is 
hound by this article. As the treaty is the basis* of the Free State's 
relations with the other members of the British Commonjjgealth 
of Nations it was pre-eminently our duty to register. To have 
tailed in this would have been to repudiate the Convent, which can 
be clone neither by the I'ret* State nor by any other Member of the 
L<*i'igue. 

This was followed by a note addressed on December IS, 1924, 
to the League ot Nations by the Free State (lovernment. The note 
stated: 

* Every Treaty or inlerualiunal engiigeaient enlerofl into hereafter 
by any Moml;t*r ut the Dague hhall be forthwith registered with the 
Secreturuit, and shall, as sjuii as possible, be published by it. No such 
Trc'aty or internationed eug.igeinent shall he binding until so registered. 



158 


REVOLUTION BY CONSENT ? 


The Government of the Irish Free State cannot see that any 
useful purpose would be served by the initiation of a controveray 
as to the intention of any individual signatory to the Covenant. 
The obligations contained in article id are, in their opinion, im> 
posed in the most specific terms on every Member of the League, 
and they are unable to accept the contention that the clear and 
unequivocal language of that article is susceptible of any interpre- 
tation compatible with the limitations which the British Govern- 
ment now seek to read into it. They accordingly dissent from the 
view expressed by the British (Government that the terms of article 
i8 are not applicable to the Treaty of December 6, 1921.* 

The controversy as to the implications of a treaty or an 
agreement concluded between the members of the British Com- 
monv/calth was bitterly pursued in connection with the signature 
of the optional clause of the Statute of the Permanent Court of 
International Justice. The relevant clause^ provides as follows : 

The members of the League of Nations and the States men- 
tioned in the Annex to the Convent may, either when signing 
or ratifying the protocol to which the present Statute is adjoined, 
or dt a later moment declare that they recognise as compulsory, 
ipiiO facia and without special agreement, in relation to any other 
member or Stale accepting the same obligation, the jurisdiction of 
the Court in all or any of the classes of legal disputes concerning: 
(a) the interpretation of a Treaty; 
fb) any question of international law; 

^c) the existence of any fact which, if established, would 
constitute a breach of an international obligation; 

(d) the nature or extent of the reparations to be made for the 
breach of an international obligation. 

The declaration referred to above may be made unconditionally 
or on condition of reciprocity on the part of several or certain 
Members or States or for a certain time. 

^hile accepting the jurisdiction of the Court the British Gov- 
ernment excluded from the operation of the declaration of accept- 
ance three classes of disputes. These were: (1) disputes in res- 
pect of which provision had been or might be made for some other 
rnethoil of peaceful settlement ; {Z) disputes between the members 
of the British C'ommonwealth; and (3) disputes about matleis 
which fell within what was called the domestic jurisdiction of a 
State. To these "^exceptions the Dominions generally agreed. As 

‘ three d<icuim^nts are published in A. B. Keith's Speeches and 

tJ(iU$nenh on the Dommonij, 1918-1931, pp. 347-348. 

^ Anul^ of the SUtutc. 



Britain’s problem in indxa 


159 


a subordinate branch of the British Administration India 
agreed too. 

The Irish Free Stale, however, made a declaration in different 
terms. It refused to accept the proposition that disputes between 
the members of the British Commonwealth were not justiciable 
matters for the International Court. When the British Govern- 
ment made the declaration subject to those reservations, they 
included in the term ’'the British Commonwealth of Nations" India, 
and one of the reasons for the exclusion of the jnter-Common- 
wealth disputes was, as was pointed out by Professor A. B. Keith, 
the objection of the Dominions to have their issues concerning 
immigration and treatment of nsirlerit Indians submitted to an 
Intemitional C'ourt.* The Britisli (joveininent, however, claimed 
in the course of a memorandum submitted in 1 929-, that such dis- 
putes had been excluded because the rnembeis of the Common- 
wealth, though international units individually in the fullest sense 
of the term, were united by their common allegiance to the Crown. 
The view thus expressed was in accoid with the doctrine laid down 
by the Legal Committee of the Arms Traffic Conference in 1925, 
to the effect that the terms of the League Conventions must not be 
regarded as regulating inter se the rights and obligations of various 
territories subject to the same sovereign. It was recommended by 
the Imperial Conference of 1926 that in any case where the terms 
of Conventions were to be made applicable between different parts 
of the Commonwealth and Empire the form of a treaty between 
Heads of States should be avoided. ‘ 

The Covenant of the League of Nations, which under the 
leadership of Mr. Woodrow Wilson, was evolved at the Conference 
of Paris in 1919, after the First World War, has been replaced by 
the Charter of the United Nations signed at the city of San 
Francisco on June 26, 1945. The position of India and, for that 
matter, members of the British Commonwealth of Nations should 
now be examinecl in the light of its provisions. Does the Charter 
recognise the sovereignty of each member and its equality of status 
with any other member at least for the specific purposes which it 
has professedly in view? Does it or does it not make any distinc- 


‘ A. B. Kcith*s Speeches and Documinis on the British Dominions, 
lOiS-itjJi, p. 416, 

* Ibid, pp. 410-17. 


^ Ibid, p, jS?. 
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tion between Britain and other member-States all united by a 
common allegiance to the British Crown ? Can obligations arising 
out of a treaty or agreement between members of the British 
Commonwealth and Empire be treated as justiciable dis- 
putes or matters for the UNO's intervention in terms of the 
Charter? 

The Charter lays down that the Organisation is based on the 
principle of the sovereign equality of all its members.^ But it is 
subject to the provision that nothing contained in it shall authorise 
the United Nations to intervene in matters which are essentially 
within the domestic jurisdiction of any State, or shall require the 
members to submit such matters to settlement under it.^ If in the 
context of Indo-Rritish relations India is part of the British State, 
then any dispute between the two comes within the domestic juris- 
diction of the lattei and is, therefore, a matter in which no inter- 
vention under the Charter, except perhaps the application ot 
enforcement measures with respect to threats to the peace, breaches 
of the peace, and acts of aggression as under Chapter VII, is 
contemplated. If, on the other hand, they are separate States 
the principle of '‘domestic jurisdiction" does not apply* To this 
question the answer, however, is simple. Membership of the 
Organisation is open only to States^ and such are presumed to be 
States understood in their ordinary, general political meaning. 
Being already a member, India is not only acknowledged as a 
State, but her "sovereign equality" with any other Member- 
States is guaranteed. Accordingly any dispute that may arise as 
to the interpretation of the treaty that may be concluded between 
the Indian Constituent Assembly and the United Kingdom should 
be regarded as a justiciable matter for the purposes of the 
Charter. 

But it is almost certain that unless the allegiance to tiie 
British Cn»un is replaced by a new allegiance the British Gov- 
bv regarded as a justiciable matter for the puq)oses of the 
International C'ourt on the basis of common allegiance, though 
aflniitting, as in 1029, that India is individually "an international 
unit in the fullest sense of tho U‘rm". Logically, however, this 
dijctriue is open to challenge in view of the other provisions of the 
C^harter. All Momlx»rs of the United Nations — and India is a 


iitt 


art. 2(7). 
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member — are ipso facto parties to the Statute of the International 
Court of Justice which forms an integral part of the Charter.* 
Every treaty and every international agreement entered into by 
any Member of the United Nations after this Charter comes into 
force shall as soon as posible be registered with the Secretariat of 
the Organisation and published by it.^ It shall be open to any 
Member of the United Nations to bring any dispute, or any situation 
which might lead to international friction or give rise to a dispute 
to the attention of the Security Council or of the General 
Assembly. Appropriate procedures or methods of adjustment, 
including reference, in the case of legal disputes, to the Inter- 
national Court in accordance with the provisions of the Statute 
of the Court may be xccommcndcd by the Security Council.* 

I cannot see how in view of India's membership of the 
Organisation, the specific guarantee of the sovereign equality, and 
the express acknowledgement of her status as a State she can be 
prevented from getting any treaty or agreement concluded by her 
with the United Kingdom or any other Member-State registered 
with the U.N.O’s Secretariat and invoking methods of adjust- 
ment or any other relevant procedure under the Charter, includ- 
ing reference to the International Court, for the pacific settlement 
of disputes. But it seems to me that the whole thing will turn 
on the allegiance to the Crown and it is a matter to which the 
Interim Government as well as the Constituent Assembly and its 
'‘Sectional” auxiliaries would be well advised in giving their 
earnest and most anxious consideration in order that friction of the 
kind which arose out of the Anglo-Irish Treaty of 1921 may be 
avoided. 

a. Is The Union Constituent Assembly A Sovereign body ? 

I have tried as fairly as possible to examine the Cabinet 
Mission's proposals in their immediate and long-term bearings. 
Both these aspects are important because they constitute a whole. 
You cannot separate the Interim Government from the constitu- 
tion-making machinery. The British Government, the three 
('abinet Ministers and the Viceroy have made statements which 

* arts, oi ami 93. * art. 102(1), 

* art. 35. * art. 3^* 
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suggest that these two instruments have been devised for the 
purpose of making the transition as quick and orderly as the cir- 
cumstances may permit. On the Indian side, particularly on 
ibehaif of the Congress and the Muslim League, indications have 
been given, despite Mr. Jinnah's recent faint disclaimer due to his 
disappointment, that they believe in the sincerity of the British 
promise to quit without coming into violent collision with the 
forces in a slate of mobilisation for any struggle for Indian engianci- 
pation. Certain facts, however, must not be ignored.* The 
Interim Government is legally the Viceroy's Executive Council, 
although in their statement issued on May 25, the Cabinet 
Mission claimed that this Government would have a new basis. 
That basis, as they put it, is that all portfolios, including that 
of the Defence Member, are to be held by Indians and that **the 
members will be selected m consultation with the Indian political 
parties". These, in their view, are very significant changes and 
mark a long step towards independence. 

Whether or not the Interim Government will, as promised, 
enjoy the greatest possible freedom in the exercise of the day-to- 
day administration of India will depend on factors internal as 
well as external, all of which cannot be foreseen at the moment. 
The Muslim League's participation in this Government without 
revising its July resolution may give rise to problems which may 
he exploited for the exercise of British authority affecting, if not 
overruling, the decisions of the new Government. As regards* the 
Constituent Assembly — ^and the Commander-in-Chief, be it noted, 
mentioned three Assemblies— Pandit Jawaharlal Nehru has been 
persuaded to think on legal advice and in the light of the Mission's 
statement of May 25, that in relation to the British Government 
it is a sovereign body. He is perhaps right in so far as the latter 
stand committed to implement its decisions provided they are 
satisfied with regard to the two reservations w'hich the Cabinet 
Mission have set out. Pandit Nehru looks at the Constituent 
Assembly simultaneously from two points of view. Internally, 
ot course, it is a matter between communities and interests. Ex- 
ternally he would not submit to any interference from the British 
tjovernment. I am afraid, however, that this is a bit over-sim- 
plification of a veiy difficult and complicated problem. The final 
sanction, if we go by the British proposals, rests with the British 
(iov eminent J 
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What is still more disquieting is that it is not merely a question 
ot formal sanction being given to, or withheld from, the constitu- 
tion or constitutions that may be framed on Indian soil. The 
machinery has been so devised that on any question of policy as 
well as in matters of detail ^the British Government will have the 
right of ultimate decision. / Mention has been made of reference 
being made in certain circumstances to the Federal Court on dis- 
putes that may arise in woiking out the machinery in terms of the 
Cabinet Mission's Plan. 1 have already shown that for obvious 
reasons the Federal Court is just not the forum where to fight 
decisively, and with dignity, political or social battles. Political 
issues such as those involved in this process of change ot the State- 
power must be approached politically. Tlicy are not, ordinarily 
speaking, justiciable disputes susceptible of easy and amicable 
adjustment by recourse to this judicial procedure. In tiie last 
analysis it is going to be a conflict between the Indian movement 
for independent political existence and the British effort to retain as 
far as possible their authority and power. In that conflict the 
Indian movement can succeed only it it can rally the masses and 
mobilise them for the overthrow of the existing State and the 
system of judicious patronage which it has built up. } 

One should not forget that even if the Federal Court were an 
appropriate tribunal for adjudication, it is basically, if I may say 
so with due respect to the judges, a symbol of British para- 
mountcy. The judges are not our own men. They have been 
appointed by the British Crown on the advice of its Ministers in 
the United Kingdom. Their knowledge, their experience and 
their impartiality as such are not open to question. "A Constituent 
Assembly which sits to frame a free constitution of a free people 
does not seek adjudication from a court created by those whose 
authority is challenged by the Assembly If the Constituent 
Assembly is not sovereign internally, it cannot assert its sove- 
reignty externally. If, for instance, the Muslim representatives 
in B and C Sections frame proposals which are in the opinion of 
the Hindu and Sikh representatives repugnant to the terms of 
paragraph 15 or of paragraph 19 of the State Paper, who decides 
the issue finally? Is it deckled by the Union Constituent Assem- 
bly or the Federal Court or the Britfeh Govemmtmt ? In the first 
case, the Union Constituent Asembly is, of course, a sovereign 
body bfjrth internally and externally. In the latter two cases it is 
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not, either in respect of internal arrangements or in relation to the 
British Government. In this struggle the Interim Government 
has no locus standi in terms of the Act by or under which it has 
been brought into existence. It cannot^ unlike a revolutionaiy 
Provisional Government, defy the British Government and enforce 
the decisions of the Constituent Assembly. 

Thus the machinery devised so ingeniously by the Cabinet 
Mission does not correspond in material points to the consistent 
Congress stand in this regard. At Faijpur for the first time in 
December, 1936, the Congress adopted a resolution stating that it 
* 'stands for a genuine democratic State in India where political 
power has been transferred to the people as a whole and the Gov- 
ernment is under their effective control/' It stated farther that 
such "a State can only come into existence through a Constituent 
Assembly elected by adult suffrage and having the power to deter- 
mine finally the constitution of the coimtry." At Haiipur in 
February, 1938, while rejecting the constitution of 1935, the Con- 
gress declared that "a constitution for India which can be accept- 
ed by the people must be based on independence and can only be 
framed by the people themselves by means of a Constituent Assem- 
bly without interference by any foreign authority/' At Tripuri in 
March, 1939, that demand was reiterated by the Congress in 
equally emphatic terms. It declared afresh "its solemn resolve 
to achieve independence for the nation and to have a constitution 
framed for a free India through a Constituent Assembly elected by 
the people on the basis of the adult franchise and without any in- 
terference by a foreign authority/' The position thus taken up 
by the Congress was made far more explicit both in procedure and 
in substance at the Ramgarh Session in March, 1940. It made it 
clear that "no permanent solution is possible except through a 
Constituent A^embly where the rights of all recognised minorities 
will be fully protected by agreement as far as possible between the 
elected representatives of various majority and minority groups or 
by arbitration, if agreement is not reached on any point/' It 
was declared that "India's constitution must be based on indepen- 
dence, democracy and national unity . . . /' 

Until its acceptance of the Stale Paper the Congress has all 
these years stood for a completely sovereign Constituent Assem- 
bly for the purpose of framing an Indian constitution on the basis 
of complete national independence and without any interference 
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by a foreign authority. It was not only a slogan ; it envisaged a 
countrywise machinery for the capture of power so that conditions 
could be created in which it would be possible to convene a fully 
sovereign Constituent Assembly. Let us not deceive ourselves. 
The machinery devised by the Cabinet Mission differs materially 
from the Constituent Assembly that the Congress has had in view. 
It is not a sovereign body. The authority of the British Govern- 
ment in terms of formal definitions has neither been overthrown 
nor eliminated. The reservations for which provision has been 
made and to which the two major political parties in India have 
agreed are so cumbrous and complicated that the transition from 
the present position to full-fledged freedom may be exceedingly 
painful and difficult. 

Pandit Nelmi has indicated that this Constituent Assembly 
may be transformed into a revolutionary body. Lenin, it may 
be recalled, evolved the doctrine of revolutionary defeatism in his 
clarion call to the Russian workers and peasants in 1917, to strike 
from within. A new experiment in revolutionary constitutional- 
ism in a different context, I admit, is not altogether outside the 
realm of practical politics. Is Pandit Nehiu's resolution on 
objectives adopted at the preliminary meeting a move in that 
direction? The main points in that resolution are (i) the funda- 
mental principles upon which the future State of India is to be 
based and (ii) the source of authority of that State. India ac- 
cording to the declaration shall be an independent sovereign 
Republic and all power and authority of the State and its consti- 
tutional units are presumed to be derived from the people. The 
Muslim League Working Committee's resolution passed at Karachi 
does not place on record its opposition to an independent Republic 
as such, but it objects to what it calls the ''essentials of the consti- 
tution" which Pandit Nehru's resolution purports to lay down. 
It is not clear, however, on what specific point or points the 
Muslim League joins issue with the Congress. Far more definite 
and explicit in this regard are the terms for entry into the Indian 
Union adopted by the Chamber of Princes on January 29 at 
New Delhi. The Chamber has declared tliat the Princes* entry 
shall be on no other basis than negotiation and that the final deci- 
sion shall rest with each State, The Slates reserve to themselves 
the right either to enter into a federal relationship with the Suc- 
cessor Government in British India or, failing that, to enter into 
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particular political arrangements with it. Again, on its termina- 
tion at the dose of the interiin period paramountcy is not to be 
transferred to, or inherited by the new India Government. All the 
rights surendered to the Paramount Power will return to the States 
and the Indian Union will accordingly exercise only such func- 
tions in relation to the States as are assigned or delegated by them 
to the Union. Obviously the Chamber's resolution is in the nature 
oi a cauUorrs warning to the representatives of Provinces that the 
States may keep out if the conditions laid down by them are not 
adhered to on the British Indian side. Contrary to what has been 
said by some distinguished members of the Constituent Assembly 
I maintain that the Princes* terms of reference for the States Nego- 
tiating Committee come definitely into conflict with Pandit Nehru's 
propositions. 

Now, the expression "independent sovereign Republic" 
means hardly anything more than that India shall be completely 
free from British control and that the monarchial form of the State 
is to be discarded. A democratic Socialist Union of Republics, I 
suggest, should have fitted in more appropriate with Pandit Nehru's 
proclaimed political and social sympathies. An independent 
sovereign Republic is not necessarily a democratift State, far less 
a democratic Socialist State. All power and authority of the State 
being derived from the people smacks of formal parliamentary 
democracy or some kind of dictatorship with which the world has 
been familiar for so many decades unless means are provided for 
associating the people by democratic procedure with the tasks of 
law-making and administration at short, regular intervals parti- 
cularly when the management oi vital public affairs is involved. 
These points, however, need not be stressed unduly, for Pandit 
Nehru's resolution only gives a broad general outline of the prin- 
ciples. Things are expected to take a concrete shape when fur- 
ther progress is made in the framing of the constitution 
or constitutions. 

Except perhaps in one or two procedural details the declara- 
tion ot objectiv(‘s as agreed to unanimously at the plcminaty 
meeting rims not in my view go outside the general framework of 
the Statt‘ PaptT. The Muslim League Working Committee's call 
for dissrdution of the t'onstituent Assembly is in the circumstances 
utterly inappropriate and impertinent. Mr. Jinnah and his col- 
leagues should hear in mind that the initiative has passed out of 
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the hands of the British Government. Whatever may be their 
sympathy for the Muslim League’s cause, it is not within their 
competence to dissolve the Constituent Assembly. The State 
Paper has made no provision for any action of this kind. All that 
the British Government can do is to advise Parliament not to im- 
plement the constitution or constitutions that may be framed by 
the constitutioij-making machinery if they are persuaded that the 
terms of the State Paper have been violated. If they do so, then 
they will have to face a conflict. Are they prepared for it? I 
have my doubts. The Muslim League Working Committee’s- 
appeal to the British Government is a counsel of despair. It is 
an invitation to the British to resume into their hands the control 
of affairs which in consequence of stirring world events has already 
passed to the Indian peoples and their representative leaders. It 
is a retrograde step and as such mil evoke no effective response. 

But this does not mean that the legitimate claims of the 
Muslim community and minorities should be disregarded by a 
majority of votes. No constitution can function except with the 
support and sanction of the peoples concerned and Muslims and 
minorities represent peoples whom it would be a mistake to ignore. 
If by “revolutionar}' constitutionalism” is meant elimination of 
the British as the major partner in the Indian Administration, we 
need not worry. But in the present context "revolution” must 
have a richer social content, and to the extent the Constituent 
Assembly succeeds in framing the constitution or constitutions on 
the basis of democracy and social freedom, on the reconciliation 
of the relations of production with the forces of production it will 
evolve a joint front for the broad masses of the Indian peoples 
irrespective of caste or religion and lay the foundations of what 
Pandit Nehru once called a cooperative Commonwealth. Revo- 
lution is not a slogan. It is not a metaphysical abstraction. It is 
a method of action which must seek to integrate the State machi- 
nery with the popular urges and project the needs and aspirations 
of the masses into the organisation of the State and its funda- 
mental laws. 
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NATIONS, NATIONALATIES AND MINORITIES 

1. British Poliq^ of Divide and Rule 

Fr^cis II of Australia is quoted by D. Parieu as having once 
addres^d to the French amba^dor a homily to this effect: 

My people are strangers to one another and yet it is for the 
better * , , I have Hungarians in Italy and Italians in Hungary 
Each suspects liis neighbour; they never understand one another 
and in fact dolost one another. Their antipathies, however, con- 
dure to order and their mutual hate to the general peace.* 

I shall not go so far as to contend that the statement expressed 
in the above question represents in every minute detail Britain’s 
India policy. That was nojl possible in this country for the 
simple reason that there were no Hungarians in Italy and no 
Italians in Hungary. But "divide and rule" must of necessity 
be the historical basis of colonial rule in eversir country, and 
British rule in India has followed that traditional pattern despite 
the objectively progressive character of its early intervention in 
Indian affairs and the far-reaching political, educational and social 
reforms introduced from time to time, which have, on the one 
hand, given a new awakening to the peoples of this land and, 
on the other, imparted certain elements of stability to its political 
structure until today when the inner contradictions of capitalism 
and the capitalist crisis generally are shaking it to its foundations. 
In his article on "The British Rule in India" published in the 
Trtbune of June, 25, 1853, Karl Marx wrote : "England, it is 
true, in causing a social revolution in Hindustan, was actuated 
only by the vilest interests and was stupid in her manner of enforc- 
ing them. But that is not the question. The question is, can 
mankind fulfil its destiny without a fundamental revolution in the 
^social state of Asia? It not, whatever may have been the crimes 
^of England, she was the unc(»nscious tool of history in bringing 
^bout that revolution."® There was thus a conflict between the 

* Principlf^ D# In Science p. 304. 

* ri Handbook of Marxism, p. 187. 



NATIONS, NATIONALITIE& AND MINORITIES 


109 


objective role of British rule in its early phase and the motives of 
British policy. 

From ^tl^very ^gjnning the British creat&d a division of tlin 
Indian territories inl^ritish India and Native India^ Within Bri- 
tish India Tthe main division was between Hindus and Muslims. In 
the early stages of*British rule Muslims had looked upon these new 
masters wth distrust and suspicion. To them the Jatter were no 
be lter than.interlopers and their regime something like contraband. 
As a community they declined to assist the British in the consoli- 
dation of their gains of conquest. They refused to take advantage 
of the facilities of western liberal education offered by the British 
Government. The latter, on their part, leaned more and more upon 
Hindu support or loyalty in the carrying on of the administration. 
The first period was one oi Anglo-lliiidu collaboration with 
Hindus playing a very subordinate role on orders or undci::^ins- 
tractions from the dominant partner in whose hands the power to 
take final decisions lay. ^In administration, trade and industries 
Muslims had little or no share. Almost the same policy was pur- 
sued after the rebellion of 1857 despite the Queen's Proclamation 
declaring equal eligibility for public offices irrespective of caste, 
creed or colour, tidiich was more or less a reiteration of the statutory 
provision of the Act of 1833 in this regard. European British sub- 
jects were preferred to Indians and Hindus to Muslims, except in 
those branches where Europeans were not available. 

In 1885 the Indian National Congress came into existence. It 
was open to all sections of the community and, as a matter of fact, 
Hindus, Muslims, Parsis and Englishmen (not, of course, the 
ordinary masses) not only joined the movement but contributed 
their respective quotas ot leadership to the organisation. Hume, 
Wedderburn, Bonnerjee, Naoroji and Tyabji are well-known names 
in the fust Roll of Honours, In its early days it was an organisa- 
tion of professional classes who asked for reforms^ They asked 
for separation of the judiciary from the executive, increasing asso- 
ciation ot Indians in the higher branches of public administration, 
equality of rights for Indians with Europeans in criminal law and 
implementation of the Queen's Proclamation in letter and in spirit. 
In our time the resolutions embodying these demands read like 
petitions and memorials addressed in all humility to the final seat of 
supremo authority. Yet the Bntish Government and their agents 
read into thorn, quite rightly, gestures of protest, whispers of deep 
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discontent, yes, new challenges. What gave them cause for 
anxiety was not the charter of demands but the organised, collec- 
tive stand which the Congress represented. 

The tone of the Congress resolutions became more and more 
firm and assertive. In the beginning of this century the move- 
ment took a decisive tum”wifli the approaching crisis of capitalism. 
The results of the Russo-Japanese war and the British policy "'of 
repression-c«w-conciliation profoundly influenced Indian political 
thought. The leadership of the Congress was rapidly passing into 
the hands of what was then called the extremist wing while 
among the rank and file, particularly in Bengal, a party grew who 
believed in seizure of power by violent means. Ideologically" and 
as a platform the Congress remained as before national in the sense 
that it was an organised Indian protest against alien rule and the 
injustice, inequity and repression it involved. Organisationally, 
however, it began to take a definite shape as a lower-middle class 
Hindu movement directed towards the achievement of Indian 
independence. The British Government turned round and inau- 
gurated for the first time a policy of Muslim appeasement as a 
^'counterpoise' of one religious community against another. 
Tady Minto's Diary contains extracts from a Ifljjfcr said to have 
been received from a high official by her husband in the evening of 
October 1, 1906, just after the Aga Khan Deputation's meeting 
with him, which throw light on the British bureaucracy's reaction 
to the ''counterpoise" theory, "I must," wrote the official, "send 
your Excellency a line to say that a very big thing has happened 
today, a work of statesmanship that will aflect India and Indian 
history for many a long year. It is nothing less than the pulling 
back of sixty-two millions of people from joining the ranks of the 
seditious opposition."^ Muslim in increasing numbers became 
junior collaborators in the imperialist entciprise. Hindus were 
suspect, and where Hindu cooperation was unavoidable there was 
a good deal of picking and choosing. 

It was left to Lord Morlcy, a liberal philosopher-statesman, 
t») give (expression to this policy in concrete terms under the Indian 
Councils Act, 1909^ Afuslims were given separate representation 
in Provinces where they were in a minority. As Secretary 

Mmto's Jhary, pp. 47—48, 
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of State Lord Morley, however, suggested "'the plan 
of a mixed or composite electoral college, in which Mahomedans 
and Hindus should pool their votes, so to say'\* He expressed 
his belief that his plan of Hindus and Muslims voting together in a 
mixed and composite electorate "would have secured to the 
Mahomedan electors, wherever they were so minded, the chance 
of returning their own representatives in their due proportion/' 
The idea was, as Lord Morley pointed out, that such composite 
action would bring the two great communities more closely 
together, That was a view which, on the Secretary of State's 
admission, was held by "men of very high Indian authority and 
experience who were among my advisers at the India Office." 

Lord Morlcy's scheme was based on the principles of propor- 
tional mpresenlation. But Lord Minto's (Jovemment doubted 
whether the plan would work in India. A section of highly-placed 
Muslims also protested against it. It was abandoned and instead 
the system of separate electorates with weightage was adopted 
under the Indian Councils Act. Lord Minto's doctrine of 
"counterpoise” to Congress aims^ was ruthlessly applied. The 
Muslim Deputation's "command performance"® and Lady 
Minto's entries ^ the Diary are recorded events of contempora- 
neous history. But subsequently Lord Morley sought to rationalise 
this scheme of religious registers. In his speech in the Lords on 
the Bill on February 23, 1909, the Secretary of State enunciated 
an interesting thesis in these words : 

Only let us not forget that the difference between Mahome- 
danism and Hinduism is not a mere difference of articles of reli- 
gioub faith. It is a difference in life, in tradition, in history, in 
all the social things as well as articles of belief that constitute a 
community. Do not forget that, in talking of Hindus and Maho- 
medans, we are dealing with and brought face to face with vast 
histone issues, dealing with some of the very mightiest forces that 
through all the centuries and ages have moulded the fortunes of 
great States and the destinies of countless millions of mankind.^ 

' A. B. Keith's Speeches and Documents on Indian Policy, Vol. II, 

p. (ii. 

® Liwly Minto's Diary, pp. 28—29. 

^ The phrase was employer] by Maulana Mahomed AU in his Presirlential 
address to the Cocanada Session of the Congress, 1923, to desenbe the 
Aga Khan Deputation that waited on Lord Minto on Oct. i, igo6. 

‘ A. B. Keith's Speeches and Dotumenis on Indian Policy, Vol. II, 
PP Oi— 9 *. 
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The scheme enshrined in the Act of 1909 was expanded and 
consolidated under the Government of India Act. It was given a 
greater impetus under the British Government's communal deci- 
sion popularly known as the MacDonald Award which is the basis 
of representation in the legislatures created by or under the Gov- 
vemment of India Act, 1935. In fairness it must, however, be 
admitted that as long ago as 1915 Mr. G. K. Gokhale, an ex-Presi- 
dent of the Indian National Congress, agreed to the principle of 
'‘special representation of Mahomedans" in the legislatures.^ In 
the Scheme of Reforms adopted by the Indian National Congress 
at Lucknow on December 29, 1916, and accepted by the All-India 
Muslim League on December 31, 1916, the system of separate 
electorates for Muslim representation in the Provincial Legislative 
Councils with weightage was recommended. It was further re- 
commended that "no Bill, nor any clause thereof, nor a resolution 
introduced by a non-official member affecting one or the other 
community which question is to be determined by the members of 
that community in the Legislative Council concerned shall 
be proceeded with, if three-fourths of the members of that com- 
munity in the particular Council, Imperial or Provincial, oppose 
the Bill or any clause thereof or the resolution.^JjJi 

It is hot, therefore, correct to say that the Congress and its 
leaders have since its inception in 1885 consistently opposed sepa- 
rate electorates as being obnoxious to the principles which they 
have so ardently cherished. Nor have they hesitated to propose 
what they considered effective safeguards against communal legis- 
lation being enacted to the prejudice of a religious community. 
It may be asked that if the Congress and a Congress leader of the 
eminence of Mr. Gokhale could approve of separate electorates for 
Muslims and weightage of representation in the legislatures, what 
ground is there for the charge that the British Government and 
their agents were out to create and perpetuate Hindu-Muslim 
division for the consolidation of imperialist rule by conceding the 
Muslim demand for separate, communal representation and 
weightage? It may be argued that the British Government 
agreed to what was rendered inevitable by the inexorable dynamics 
of history. To tliat the answer is that the fact of their support 

' Read G. K. Gokhale'a Political Testament, 1915, paragraph 3. 

* \ 11. Keith’s iypeeckes and Docutnents on Indian Policy, Vol. It, 
p. us 
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to separate representation on a religious basis by itself did not 
make them suspect. What was and is objected to is the manner 
of their emphasis on internal divisions and the technique employed 
to foster and promote them. Lady Minto's Diary and a British 
officiars congratulations to Lord Minto, already quoted, bring into 
bold relief the motives of British policy. 

To these may be added the policy deliberately piiisued in the 
organisation of the army in India. Immediately after the rebel- 
lion of 1857 the Punjab Committee of 1858, which included Sir 
John Lawrence, it may be recalled, made recommendations which 
were calculated to '"keep alive provincial, class and race sepa- 
ratism, so that the main elements of the Indian Army could not 
combine with each other in any joint movement against British 
rule."^ The Punjab Committee observed : 

As we cannot do without a large Native Army in India, our 
main object is to make that army safe, and next to the grand 
counterpoise of a suiHcieut European force, comes a counterpoise of 

Natives against Natives To preserve that distinctiveness 

(racial or territorial) which is so valuable, and which, while it lasts, 
makes the Muhammadan of one country despise, fear or dislike the 
Muhammadan of another, corps should in future be provincial, and 
adhere to the geographical limits within which differences and rival- 
ries are stiSngly marked. By the system thus indicated, two great 
evils are avoided, firstly, that community of feeling throughout 
the Native Army and that mischievous political activity and in- 
trigue which results from association with the races and travel in 
other Indian provinces; and secondly, that through discontent and 
alienation from the service which has udoubtedly sprung up since 
extended conquest has carried over Hindustani soldiers so far from 
their homes in India proper. 

The '‘counterpoise" as recommended by the Punjab Commit- 
tee was between races, that is, between Europeans and Indians, and 
territorial, that is, between Province and Province. It was not 
between Hindus and Muslims as such. That is explained by the 
fact that during that period, particularly after the rebellion of 
1857, British policy was marked by fear and distrust of Muslims. 
But the doctrine of "counterpoise" was adhered to with special 
emphasis on the dominance of the British clement in the organisa*- 
tion of the army. In consequence of the rebellion Indians were 
excluded from artillery and the scientific branches and restrict- 
ed mainly to infantry and cavalry. To that must be traced 

* The Sapru Committee's Constitutional Proposals, p. ayi. 
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also the reduction of the ratio of Indian personnel to European 
personnel and the artificial distinction between the so-called martial 
and non-martial races ; consequences which, to a considerable 
extent, have been negatived by the requirements of the Second 
World War. 

Divi sion^ between the^iate§ and the other^ India, betwen 
Indians and Europeans, between Muslims and non-Muslims a^d 
betwejen Province and Province have been relied upon by Jthe 
British for the consolidation of their ruje.^ Sometimes other new 
divisions have been created, fostered and nursed. There is, how- 
ever, nothing surprising or unusual in the policy pursued by them. 
An alien imperialist power could not safely and with any measure 
of confidence adopt a different course among so many millions 
of human beings who were proud of a great and ancient past and 
a large body of whom, MusUms in particular, recalled with no less 
pride the glorious days of the Delhi Sultanate. 

But the specific issue taken up in this chapter is the commu- 
nal controversy of which the British have taken the fullest advan- 
tage. British Indian history in this context may roughly be 
divided into three periods, '^rom the beginning of their rule right 
up to the end of the nineteenth century it was a pe®od of patrona.ge 
‘to^ Hindus in which MusUms were isolated as far as possible. 
From the beginning of this century to the end of the Second World 
War Muslims wg.re given the priority in the scheme of distribution 
of patronagej_^'^The third period has just commenced ; it "is a 
period of cla^ collaboration m which "the Hindu bourgeoisSZit 
seems, is going to play the role of the major partner in the enter- 
prisef^Nbt that class conflict was absent from the earlier epochs 
of British rule, but then it was in the background for the reason 
that those were years when the progressive character of capitalism 
had not yet been completely exhausted. The years between the 
two wars have released forces in which the capitalist structure such 
as the British assiduously built up and projected into their colo- 
nial rule cannot sustain itself whatever contrivance it may resort 
to. They have reconciled themselves to this phenomenon of 
history and without any qualms of liberal conscience they are 
disposed to make alliance with those who are in a position to 
*'de!iver the goods" and give them some share, however small, of 
the sptnls of exploitation. 

On the face of it, this new orientation of British policy under 
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a Socialist Government may sound paradoxical. It is neverthe- 
less true, so far as the main trend is concerned. Confusion seems 
to exist as to the role of the British Labour Party both '"at home*' 
and abroad and this explains to a certain extent the fact that we 
in this country are victims to a number of illusions. On the Right 
they nurse the illusion that the British have by a miraculous 
change of heart decided most gladly and willingly to go into liqui- 
dation and that their quitting the scene is only a question of time. 
Thai is a half-truth and, therefore, misleading. The victory of 
revolution, according to the practical application of the Marxian 
theory, never comes of its own accord ; it is achieved only by 
stern, stubborn and organised struggle.^ On the Left the 
Communist Party ot India appear to think that the imperialist 
structure almost remains intact having undergone no change in 
these inter-war years, especially in consequence of the last war. 
Their emphasis on the anti-imperialist front in the old sense seems 
to err on the side of excess. I do not suggest that imperialism is 
as dead as mutton. Nothing of the kind has yet happened. But I 
do maintain that British capitalists can no longer run their shop in 
this country except as junior partners. In the very nature of the 
case the struggle for freedom must evolve a new strategy to adjust 
it to the vast and sweeping changes that have been effected in 
the racial composition of the capitalist structure during the past 
hve or six years. The struggle must be socio-poEtical : social 
because a purely nationalist movement cannot but tend in the 
present setting to turn back to social reaction and political 
because the last vestige of British authority must he completely 
eliminated. 

Taking his stand on what he calls radical democracy, Mr. M. 
N. Roy seems to suffer from the British Socialist complex. He 
thought that British democracy was such a great force that it 
could, if it so willed, join hands with the progressive forces in 
India and take the initiative in enforcing drastic measures of social 
reconstruction in complete disregard of the '^upper class political 
parties" and the rising Indian bourgeoisie or of the reactionary 
elements in Britain, That was an illusion. Similarly he thought 
that British democracy was almost convinced that capitalism was 
dead and that the alternative to Fascist regimentation of the social 
economy which, of course, is detested w^as a new democratic 

‘ History of the Civil War in the U S 5 .R., Vol. II, p, 292, 
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approach (not in the old, formal sense) to the domestic, foreign 
and colonial problems with which it was confronted. That, again, 
was an illusion, I do not, however, deny that there is substance in 
Mr. Roy's contention that the racial composition of the capitalist 
structure in India has been transformed on a major scale, a thesis 
which he enunciated more than two decades ago. But one should 
not forget that the British Labour Party's historic role is one of 
compromise. They understand a Gandhi more than a Stalin ; 
a Nehru more than a Roy ; a Patel more than a Joshi. They 
arc not used to thinking in terms of social revolutions of the Con- 
tinental or Russian category. They know Birlas and Tatas more 
than the workers' councils or kishan sabhas which would in any 
event press for India's secession from the British political system 
which is the coercive symbol of the British bourgeoisie. 

Even if the Labour Party were free from the prejudices, 
superstitions and complexes of the philosophy of gradualness, they 
could not all of a sudden rid themselves of the influence of the 
civil service and diplomatic corps which are manned by persons 
of proven respectability. The execution of policy rests with them 
and there is a good deal of difference between formulation of policy 
and its execution. Progress may be impeded and schemes sabotaged 
by dilatory or destructive tractics. In the formulation of policy, 
too, they exercise a measure of control, if not directly, at any 
rate by subtle suggestions. Therefore, however, lofty the ideals to 
which the Labour Party may proclaim their adherence, it is but 
natural that they should not make any orthodox departure from 
formal democracy. The Indian National Congress swept the 
polls in the "General" constituencies in 1945. The All-India 
Muslim League floored the non-Lcaguers in the Muslim constitu- 
encies. In the approved democratic way it was for these two orga- 
nisations to share power. Failing agreement, it was for the stronger 
of the two to assume authority. No exception could be taken to 
this line of argument on the of formal democracy. 

But assuming that the formation of the Interim Government 
on the advice of the 0)ngress President involved a breach of 
faith tt> the Muslim League, the explanation, first, is that the 
Labour Government could no longer afford to invite the civilised 
world's ridicule and contempt for their dogged persistence in 
"nothing doing" tactics ; and secondly, that in the opinion of the 
leaders of the Labour Party a political deal with the Congress was 
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a better immediate, though not long-term, investment, Mr. Jinnah 
and the Muslim League say that the British have betrayed the 
Muslims of India. They allege a conspiracy between the British 
Government and the Congress diiected against Muslims as a 
community. These are not sustainable charges. Events have 
only forced the British to change their strategy. Religious con- 
flict is no longer their forte. That stage is over. It is now almost 
a broken reed to rely upon. It served them well in the early 
years of their rule when there was no Indian bourgeoisie. It stood 
them in good stead during the last forty years of the present 
century, especially during the first two decades. Now it is class 
collaboration of a particular type, on which they hope to build 
their future, and in such collaboiation Mr. Jinnah and the Muslim 
League count but little. For the League leadership is dominantly 
feudal while that of the Congress basically national-bourgeois. 
Religious or communal tension is sought to be maintained by false 
promises or wily gestures not for the sake of such tension, but as 
a means to an end. The end is disruption of labour or kishan unity 
so that for the moment at least or for some time yet there may be 
no serious challenge to class collaboration. The Indian upper 
classes, Hindu as well as Muslim, join in the communalist chorus 
to drown the voice of the common man. Hindus shout for 
Akhand Hindusthan, Muslims clamour for PalusSST" 

2. What is “Nation”? 

A close examination of the Cabinet Mission's proposals will 
reveal that the problem of national self-determination or of 
nationalities or even of minorities has been deliberately shelved 
by them. The onus has been thrown on Indian peoples them- 
selves to face and solve it, if they can. Rejecting Pakistan, the 
Mission have refused to give any consideration to the two-nation 
theory. Recommending what they call the “basic form" the cons- 
titution should take, they have laid down the principles of a three- 
tier structure to allay Muslim apprehensions. Sponsoring an 
Advisorj' C'ommitlee on rainoiities, they have given little or no 
iiKli<'aiion of what they mean by minoriiies. All the^e omissions 
are significant. They do not augur well for the Constituent 
Abseipbly and its Sectional auxiliaries. 

/[Wh^ is “nation"? What is “nationality"? What are 

12 ^ 
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'"minorities" in India? Are Muslims a nation? Arc Hindus a 
nation ? Is there any Indian nation at all ? Where do Sikhs 
stand ? These questions are relevant because Mr. Jinnah and the 
Muslim League demand division of India into Pakistan and 
Hindusthan on the two-nation theory, because the Hindu Maha- 
sabha and its protogonists take their stand on Akhand Hindusthan, 
"because the Congress prepared, as it has ever been, to give minor- 
ities, including Muslims, the amplest measure of protection com- 
patible with demociacy, has set its face resolutely against the two- 
nation theory. "Nation" has been defined by textbook writers 
in endless ways at different times and in different countries. It has 
very often been used by politicians and statesmen with reference 
now to language and religion, now to race, now to common poli- 
iical organisation, now to distant common memoiy and sometimes 
to all these factors taken as a collective whole. Generally there 
is some vague, mystic idealisation. There are thinkers, too, who 
would imagine a perfect nation or a nation "in perfect form" and 
then draw a distinction between their idealistic chatter and the stark 
inexorable reality. 

Burgess defines "nation" as a population having a common 
language and literature, inhabiting a given territory, sharing a 
common tradition, history and customs and bound together by ^ 
common consciousness of rights and wrongs.^ Bluntschli says 
that a "nation" is a union of masses of meiTof different occupa- 
tions and social strata in a hereditary society of common spirit, 
feeling and race, bound together specially by language and cus- 
toms, in a common civilisation, which gives them a sense of unity 
and distinction from all foreigners, quite apart from the bond of 
the State. He seeks to make out a distinction between a nation so 
defined and a people^ A people, according to him, is, unlike a 
nation, a society of all the members of a State united and organised 
in the State. A nation is an ethnic concept while a people is a 
political concept. Affinity of race and community of language, 
habits, customs and religion are the elements which arc held to 
constitute a nation. A common race consciousness is supposed to 
bring in u sense of kinship. A common language is supposed to 
provide the basis of common understanding. A common religion is 
supposed to bind men and women together by a common tradition, 

^ PoUitLi^ Science tind Lunstitutinnal Law, Vol I, p. 2. 
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a common heritage and unity of outlook.^ Lecky rejects race as 
being a good criteribn of the existence of a nation. It is much too 
obscure and deceptive. He regards language and religion as more 
decisive and important factors in determining national entities, 
although it is admitted that history furnishes examples of different 
religions and languages being blended into one nationality. 

'*A portion of mankind," writes John Stuart Mill, "may be 
said to constitute a nationality if they are united among them- 
selves by common sympathies which do not exist between them 
and others — which make them cooperate with each other more 
willingly than with other people, desire to be under the same, 
(lovemment and desire that it should be government by them- 
selves or a portion of themselves exclusively."'-^ Is it, then, an 
identity of race and descent? Is it a geographical entity? Is it a 
community of language and of religion ? Is it expressed in com- 
mon political hopes and aspirations and traditions ? All these, 
according to Mill, may each in its own way contribute to that sense 
of gregariousness, to that - herd-instinct, which constitutes the 
quintessence of nationality. But in his view the most potent 
factor is the sense of political unity, the same idea of right and 
wrong, the same urge of sur\uval against attacks by alien forces, the 
same sensation of exaltation over triumphs against trespassers or 
invaders. Other factors are neither indispensable nor sufficient by 
themselves. "It is in general a necessary condition," says Mill, 
"of free institutions that the boundaries of governments should 
coincide in the main with those of nationalities."® There is em- 
phasis in Mill's thesis on the political aspect of that moral and 
psychological awareness which is held to weld individuals, groups 
or tribes into a common nationality. 

Professor H. J. Laski agrees with Renan in insisting that the 
idea of nationality "is essentially spiritual in character." ‘ It 
implies a sense of special unity emerging from a common history, 
from a common memory of victories and reverses, of customs and 
traditions. It is a kind of unity which distinguishes those who 
share in it from the rest ot mankind. To the extent that this 
common memory emphasises kinship it tends to foster a spirit of 

* I)t*mocra(y and lather Veil. I, p 5. 

* Hepresentalwe Government {18O1), pp. J3c> — fio. 

* Ibid pp, aob — 

* A (itammar of Politics, pp. 219—220. 
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exclusiveness from otlieiE. The tension of this conflict of two 
opposite forces varies from country to country and from time to 
time. Sometimes it leads to a great creative effort in art, litera- 
ture and architecture. Sometimes and in a different historical 
setting it creates conditions of war by tariff walls, colonial expan- 
sion, struggle for markets and • the economics of self-sufficiency 
called autarchy. Now it leads to struggles for liberation from 
alien yoke ; now it offers an incentive to aggressive wans for 
pillage and conquest. Such a community is neither racial nor 
tribal. If it were so, the British would be a conglomeration of 
tribes and races lUfher than a nation. Similarly composite in 
texture is the Gennan nation, the French nation, the Italian nation 
or the Swiss people. 

So, as Stalin puts it, a nation is primarily a historically cons- 
tituted, stable community of people. A national community, again, 
is not conceivable without a common language. It does not mean, 
however, that all those who speak a common language necessarily 
constitute one nation. At the present moment Englishmen and 
Americans speak the same language. But they are two separate 
nations. Therefore, a commimity of territory is another charac- 
teristic feature of a national community. That by itself, again, is 
not enough. To this commonness of territoiy should be added an 
internal economic bond, a sort of economic cohesion welding the 
people into a single whole. A Georgian himself, Stalin says that 
before the abolition of serfdom in 1861 the Georgians did not cons- 
titute a nation, although they inhabited a common territory and 
spoke the same language. And why ? Because during that period 
they pillaged each other and invoked the aid and assistance of the 
Turks and Persians against each other. They emerged as a 
nation with the fall of feudalism, the abolition of serfdom, the 
rise of capitalism, the development of means of communication, 
all these and other analogous developments shaitering in the latter 
half of the nineteenth century the edifice of feudal economic self- 
sufficiency and giving in the process a sense of economic unity to 
disorganised and disunited Georgia. 

Though an essential feature of a nation, the unity of economic 
life alone does not make up a complete national whole. The 
spiritual complexion of a people (not in the sense of religious forms 
or formularies), which expresses itself in the peculiarities of what 
is populariy known as its culture, is another important, perhaps a 
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decisive factor. This psychological make-up is not a static 
concept. It changes and responds to new urges. But at a given 
moment it 'Teaves its imprint on the physiognomy of the 
nation''. Thus Stalin defines^' 'nation!' historically evoly;sd, 
stablc . com munity^ of language^ terrilpry^^ economic Jife, and psycho- 
logical make-up ^manifested in a community of culture'’^. iFis a 
social phenomenon belonging to a definite historical epoch, the 
epoch of rising capitalism, and is subject to the law of change and 
has its beginning and end. No single one of these characteristics 
ot a national pattern or even a number of them makes a conglo- 
meration of groups, tribes or races a nation. We have a nation 
when all these characteristics arc present, ‘ Stalin's dcfmition of^ 
"nation", it will be seen, contains no reteronce to religion and 
political organisation as such. The omission of icligion in the cir- 
stances in which the presentation ot the problem was attempted 
(1913) is understandable for the reason that at that stage religion 
not only formed no part of the programme of the Social-Demo- 
crats as they were called, but was detested and held in contempt. 
But it will be wrong to think that no importance was attached to 
the political aspect ot the problem. 

3. Historical Evolution of the National Problem 

In piesenting his thesis on the national problem to the Tenth 
Congress of the Russian Communist Party in 1921, Stalin explained 
in detail the different trends in national movements. Explain- 
ing the Marxist-Leninist doctrine that modem nations are 
the product of the epoch of rising capitalism, he said that the 
British, French, Germans and Italians had constituted themselves 
into nations during the victorious march of capitalism and its 
triumph over feudal disunity. So far as these peoples were con- 
cerned, they developed into independent bourgeois States. The 
boundaries ot (iovernments coincided, more or less, with those ot 
nationalities with the exception, in one typical instance, of Great" 
Britain where Ireland was reduced to the position of an oppressed 
nationality. In Eastern Europe, however, the centralised States 
came into being for the purposes ot defence before the overthrow 
of feudalism and the emergenc ot itill-fledged capitalism. The 


‘ Stalm^b Mantsm and the NaUonal and Colonial f^uestion, |>p. 5 — 9' 
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result was that the machinery of the State was entirely under the 
control of one dominant nation while the weaker nationalities were 
subjected to all manner of tyraimy and oppression. Such were, 
as Stalin points out, Austria, Hungary and Russia. During that 
period the question of national self-determination did not arise in 
Western Europe save for Ireland, as it did in Eastern Europe, 
which later was the scene of national oppression and the dominant 
ruling nation's chauvinistic approach^ to the national problem. 

In the wake of capitalistic expansion came the search for new 
markets, raw materials and other requisites for exploitation. This 
led to the export of capital and the development of imperialism. 
In the process Western European mono-national States were trans- 
formed into multi-national States. The dominant nations of these 
States not only defended by all possible means their State boun- 
daries but strove to extend them and conquer and acquire new 
territories. So there was, on the one •hand, conflict between the 
dominant nations and, on the other, between these nations and the 
subject, oppressed nations. The war, for instance, between Bri- 
tain and Germany in 1914-18 belonged to the first category while 
the conflict between Britain and Ireland was of the second category. 
Thus the capitalist epoch was followed by the epoch of finance- 
capital, of imperialism. The latter was slowly but steadily under- 
mined by its inner contradictions — ^the conflict between workers and 
employers within municipal limits, the jealousy and rivalry be- 
tween the dominant nations and the struggle in the colonial coun- 
tries for emancipation from foreign imperialistic yoke. All these 
precipitated the World War of 1914-18. 

The war ended in a military victory for the Allies, but the 
national conflict became^more and more acute. Britain was shaken 
by the mobilisation of national forces in Ireland and India. The 
defeated multi-national States in Eastern Europe were completely 
dismembered. Britain sought to stabilise her position by the 
Anglo-Irish treaty of 1921, and the Mont-ford Reforms of 1919 for 
India. These paved the way for further conflicts taking concrete 
shape in revolutionary constitutionalism in Southern Ireland and 
in extra-legal movements in India initiated under the leadership 
of Gandhiji. In Eastern Europe the solution of the nationsd prob- 
lem was sought, on the basis of Woodrow Wilson's doctrine of self- 
determination, in the formation of bourgeois national States such 
as Poland, Czecho-SIovakia, Yugoslavia, Bulgaria, Finland etc., 
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known as the Succession Stales of Europe. Stalin contended that 
the installation of these new States could not eliminate the funda- 
mental causes of national conflict because they were in design and 
structure based on private property and class exploitation. For 
such States could not exist without (1) oppressing their own 
national minorities, (2) extending their territories at the expense 
of their neighbours, and (3) looking for financial and militaiy aid 
to the Big Powers in Europe and America. It is true that the Mino- 
rities Guarantee Treaties were concluded with a view to the pro- 
protection of national minorities between the Succession States and 
the great victorious Powers.^ But these were calculated to tackle 
the symptoms, and not the disease. The result was failure. 

The League of Nations was inaugurated with the ostensible 
object of preventing wars of aggression and resolving conflicts aris- 
ing out of the oppression of national minorities and their determi- 
nation to achieve freedom to shape their own destinies. How and 
why the League failed to work out the ideals which had been pro- 
claimed by Woodrow Wilson and European statesmen of "peace'"* 
offers lessons of history into which I need not go. Stalin has 
drawn the conclusion from these trials, experiments and failures 
that bourgeois society was utterly incapable of solving the national 
problem,^ The Marxian thesis is interesting in this context. The 
nation is a necessary product, an inevitable form, in the bourgeois 
epoch of social development. Marx made it clear at the same 
time that the working classes "have no country". "Since the pro- 
letariat", he argued, "must first of all acquire political supremacy, 
must rise to be the leading class of the nation, must constitute it- 
self the nation, it is, so far, itself national, though not in the bour- 
geois sense of the world." ^ What Marx meant was that the work- 
ing class, while keeping constantly in mind its main and fundamen- 
tal objective (classless society) and working for it, must assume 
the leadership of the nation, wresting power from the bourgeois 
elements, and identity itself with all colonial and national move- 
ments for liberation. 

Lenin developed this thesis in more concrete terms by analys- 
ing the tasks of the proletariat. The nature and character of those 
tasks could not and should not be the same in all countries. In 

* Fc»r tuller trcatniput rpUil thp authors Problv^fi of SUnoritte^, 
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* The Communist Manifesitt published m 1848 



384 


REVOLUTION BY CONSENT ^ 


this respect countries were divided into three main types in rela- 
tion to the question of national self-determination, namely, (1) the 
advanced capitalist countries of Western Europe and the United 
States of America, (2) Eastern European countries and States, 
and (3) colonial and semi-colonial countries like China, Persia 
and India. In the first, the proletariat’s^role was to force the 
bourgeois democratic State to acknowledge the right of secession 
on the part of the oppressed colonial peoples such as Ireland and 
India. In the second, its task was to "merge the class struggle of 
the workers in the oppressing nations with the class struggle of 
the workeis in the oppressed nations." In the third, it was for 
the proletariat to "render determined support to the more revolu- 
tionary elements in the buorgeois-democratic movements ^or na- 
tional liberation . , . and assist their rebellion — and, it need be, 
their revolutionary war — against the imperialist Powers that 
oppress them."* 

There should, however, be no contusion as to the meaning of 
the "right of national self-determination". It does not mean cul- 
tural autonomy. It means "the right to independence in a poli- 
tical sense, the right to be free, political secession from the oppress- 
ing nation." There must be no restriction on the freedom of agi- 
tation in favour of secession, no interference with the right of the 
oppressed nation to settle the question of secession by means of a 
popular democratic referendum. But, as Lenin explained, "this 
demand is by no means identical with the demand for secession, 
for the partition and for the formation of small States." 
Socialism does not aim at the formation of small States ; its aim 
is to bring the nations closer to each other and, in favourable cir- 
cumstances, to merge them. But again to quote Lenin, just as 
mankind "can achieve the abolition of classes only by passing 
through the transition period of the dictatorship of the oppressed 
class, so mankind can achieve the inevitable merging of nations 
only by passing through the transition period of complete libera- 
tion of all the oppressed nations, i.e., their freedom to secede."^ 

4. Is India a ‘‘Nation’7 

If Stalin's definition, which in the main follows the Marxist- 
Leninist line, is accepted, then India is not a nation, nor do Hindus 

* Lemnos SeUcted Wwks^ Vol. 5, pp. 275-5176. ” 

• Ibid, pp. 37 o-a 7 r. ' 
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or Muslims each sepamtelj^ constitute^ a nation. India cannot 
^im ''a^conmunity of language* '^-^hich, in his opinion, is an 
essential characteristic of a nation.^ Nor does it bind all Hindus 
together^as distinguished from Muslims and Muslims as opposed 
to Hindus.^ A Bengali Muslim and a Bengali Hindu speak almost 
the same language and each differs in his speech from a Pathan 
Muslim and a Punjabi Hindu. About the other factors on \yJbich 
Stalin lays stress, such as the QQiiimunity^ of territory, Economic 
cohesion, psychological make-up as manifested in a community of 
culture, it may be said that these are more or less present. So also 
is the fact that India fe a historically evolved stable community. 
But Stalin says that there is no nation it a single one of all the 
characteristics, including the community of language, is absent. 
A definition was attempted as early as 1891 by Mr. Ananda Charhi 
in the course of his Presidential address to the Indian National 
Con^ess^at Nagpur. The Congress President spoke with refer- 
ence to the controversy then raised as to whether or not India was 
a nation. He observed 

In the first place, it (nation) has for its central stock — ^Ukc the 
trunk of a tree — ^thc people who have for ages and generations 
settled and domiciled in a country, with more or less ethnic identity 
at bottom, and more or less unified by being continually subjected 
to identical environments and to the inevitable process of assimila- 
tion. In the next place, it gets added to, from time to time, by 
the accession of other peoples — like scions engrafted on the central 
stem, or like creepers attaching thereto — ^who settle in the country 
in a like manner, and come under the many unifying influences 
already referred to, though still exhibiting marks of separateness 
and distinctness. Asffirm this standard and you have an Indian 
nation. Deny it and you have a nation nowhere on the face of 
the earth. 

This looks like Stalin's picture of a historically evolved, 
stable community. But it is a community not so much of language 
as of ethnic unity at button, and of identical environments, and 
subject to the same inevitable process of assimilation. Into this 
main central current How other streams and a composite people 
comes into being by absorption, assimilation and adaptation. 
Thus a nation is formed and it may well be that the tributaries 
retain their individual existences except at the point where tliey 
merge themselves in the main central current. Mr. Ananda 
Ch^ lu cla imed that within the short period of seven years from 
188^ to the end of 1891 the Congress had contributed to a sense 
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t\vQ>nation theory is in this context as retrograde an d^frau ght with 
' dangerpusT^jinii-Sinister ^potentialities_ as^ the slogan of Akl^d 
Hindusthan corresponding giJie-^sychologi^ base to the meta- 
physical concept of one ^eifiedjndian nationaljsia. It is, of conrse, 
true that the national sentiment was acknowledged as a real poli- 
tical fact at the partition of Poland in 1772, that it ''gave force to 
the Spanish resistance against the French Government from 1806 
until 1813", that it "produced the defeat of Napoleon at Moscow 
and the revival of Germany."^ In the nineteenth century in 
Europe it brought about the political emancipation of Greece, 
Roumania, Serbia and Bulgaria. It led also to the separation of 
Belgium from Holland. It exerted a tremendous influence in 
other directions. 

But we arc in the throes of wider and more far-reaching social 
crises. Let us not, therefore, make the so-called Indian unify or 
Indian nationalism the starting point of our consideration of the 
problems that face us. For apart from its lack of conformity 
to ethnic and other social facts which recent investigations have 
brought into bold relief,^ this insistence on one nation, one State, 
irritates and repels large Muslim masses, and has already exposed 
itself to attacks by no inconsiderable body of the submerged Hindu 
masses statutorily called the scheduled castes. Let us not start 
with Mr. Jinnah's two-nation theory either, because apart from 
the absurd and preposterous claims it assumes, it will be resisted 
f)y Hindus, Sikhs and a large section of the scheduled castes. Let 
us instead start on the basis that there are communities, races and 
tribes, then proceed with the redistribution of Provinces and 
States after expert and impartial investigation, and finally frame 
and work out plans for our political and social reshaping in con- 
sonance with the express will of each territorial unit and the needs 
of democracy. In such readjustments there will be minor- 
ities or communities — whatever you may call persons or groups of 
persons who in race, religion or language may happen to difier 
from the majority of the population in the unit concerned. Legal 
and constitutional provisions susceptible of juridical treatment 
must be made for their protection along lines laid down in the 
Minorities Guarantee Treaties. For these purposes I reject the 
thesis that India is one single nation. I reject the Muslim League's 

‘ DeUi>le Bums* PohUcal Ideals, pp. 184-135. 

* K(*ad Ishawata Topa*s Facts about India* 
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two-nation theory, too. If religion is accepted, as is implicit in 
the Muslim League's thesis, as the basis of a “nation", its logical 
end is not a separate, independent Muslim State or States in India, 
but pan-Islamism which can have no place in any scheme of 
India's political reconstruction. 

Incidentally reference may be made lo Stalin's idea of Indian 
“nationalities". In his report presented to the Twelfth Congress 
of the Russian Communist Party on April 23, 1923, he wrote that 
there are “no less than eight hundred nationalities in India". ^ It 
is, on the face of it, an astounding thesis. It is not clear whether 
a distinction is made between “nationality" and “nation" in his 
context. But throughout his writings on this question those are 
presumed for all practical purposes to be synonymous terms. 
When not used ip the sense of citizenship or subjecthood based on 
the doctrine of allegiance to a State as distinguished from alienage, 
it is not easy to distinguish “nationality" from “nation". For the 
sake of convenience, however, a nation is sometimes construed to 
mean a population of the same race and language inhabiting the 
same territory and constituting a larger part of the whole, where* 
as nationality is one of several distinct ethnic groups scattered over 
the State's territory and constituting a comparatively small part of 
the whole population.- It is not quite clear whether Stalin holds 
this view unless it is assumed that a distinction was intended when 
in his speech on the Draft Constitution in 1935, he said that in the 
Soviet Union “there are about sixty nations, national groups and 
nationalities". If he has used “nationalities" in the sense of 
“natiojos" as defined by him, I can only say that his idea that there 
are “no less than eight hundred nationalities" in India sounds 
almost fantastic. It is necessary to repel the idea propagated in 
foreign lands that there are about three to four hundred language 
groups in India. The fact is that the main Indian languages vary 
between twenty and riventyfive. 

5. The Basic Principle of Pakistan 

1 The Muslim League's demand for Pakistan is traced to the 
j apprehensions entertained by a large section of Muslims that with 
1 the transfer of power to India the Muslim community may be 

* and the Sattontil (tfid (\doKt(il p, 162. 

* fiurgcsis* PolUital Science and ConsUtutumal law, Vul. I, p. i. 
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subjected to tyranny and repression by the great Hindu majority, 
and to their natural desire for a due share ot power and authority 
in the management of public affairs. These apprehensions were 
aggravated by the alleged activities of the Congress Ministries in Pro- 
vinces, where the Hindus are in a majority, after the inauguration 
of Provincial Autonomy under the Act of 1935. In the course of 
fa statement made in 1939, Mr. Jinnah said that ''sme^the inaugu- 
ration of the new Provincial constitution it has been established 
beyond doubt, particularly by the way in which the Congress High 
Command has pursued its policies and programmes, that the sole 
aim and object of the Congress is to annihilate every other organ- 
isation and set itself up as a Fascist and authoritarian organ- 
isation of the worst type/*' But the idea of independent Muslim 
political existence had been canvassed by Sir Mahommed Iqbal in 
his Presidential address to the Allahabad Session of the All-India 
Muslim League in He said that Muslims were entitled to 

full and free development on the lines of their own culture and 
tradition in their own Indian '^homelands’’ on the basis of a perma- 
nent communal settlement whether within or without the British 
Empire. The formation of a consolidated North-West Indian 
Muslim State was to him/ 'the final destiny of the Muslims at least 
of North-West India/’ ^Sir Mahommed wanted to see "the Punjab, 
the North-West Frontier Pcovince, Sind and Baluchistan amalga- 
mated into a single State/ 0 

The Iqbal thesis set a section of Muslims furiously thinking. 
In 1933, a secret circular was issued by several Muslim students at 
Cambridge which sought to propagate the theoiy that the 
Muslims of North-West India were a distinct nation and proposed 
the amalgamation of the Provinces mentioned by Sir Mohammad 
Iqbal and Kashmir into a separate, independent Federation with- 
out any federal tie with any All-India Federation. That was 
popularly known as the Rahinat Ali circular. In 1938, the Cam- 
bridge circular, which had been rejected by the Muslim represen- 
tatives at the Round Table Conferences, formed the basis of a 
resolution adopted by the Sind Provincial Muslim League Con- 
ference. There were other attempts in this direction and the 
core was the existence of Muslims as a distinct national entity from 
the rest of India, which for some mysterious reason or other had 

^ A C. Baaerjee's Indttm ConsUtuttonal Doewnents, Vol. II, p. 408. 



NATIONS, NATIONALITIES ANO MINORITIES 


191 


hitherto escaped the attention of Hindus, Muslims knd others. On 
March 23, 1940, the All-India Muslim League formulated its de- 
mand in these terms: 

That it U the considered view of this se«^sion of the AU-Imlia 
Muslim League that no constitutional scheme would be work4djle 
in this country- or acceptable to Muslims unless It ts desigiie<l on the 
following basic principle, viz., that geographically contiguous unit- 
are demarcated into regions which should be constituted with such 
territorial readjustments as may be necessary, that the areas in 
which the Muslims are numerically in majority, as in the north- 
western and eastern zones of India, should be gruupe<l to con&>titute 
hulopendcnt States in which the constituent units shall be auto- 
nomous and sovereign. 

That adequate, effective ami mandator\’ safcguurrls should he 
specifically provided in the constitution for iniiionties in these units 
and in these regions for the protection of their lelignms, cultural, 
economic, political, a<lminibtrative and other rights and iuten>sts iii 
consultation witli them ; and in other parts of India where the 
Mussulmans are in a minority, adequate, effective and mandatory 
safeguards shall be specifically provided in the constitution for them 
and other minorities for the protection of their religious, cultural, 
economic, political, administrative and other rights and interests in 
coufaultation with them^ ^ 

t 

The resolution authorised the League Working Committee to 
frame a scheme of constitution in accordance with these basic 
principles. It was contemplated that the respective Muslim zones 
or regions would assume all powers, including defence, external 
affairs, conununications, customs and such other subjects as might 
be necessary for the purpose. 

Both the President^ and the General Secretary* of the Muslim 
League stated that Pakistan would embrace the North-West 
Frontier Province, Baluchistan, Sind and the Punjab in north- 
west, and in north-east Assam and Bengal, including '"the rich 
industrial and port city of Calcutta''. Mr. Jinnah is reported to 
have expressed the view in the course of an interview to a corres- 
pondent of The Nets) York Times on February 6, 1943, that under 
his scheme the north-western and eastern zones of Pakistan would 
be "connected by a corridor running along the northern borders of 
the United Provinces and Bihar", This "corridor" business has 
not been officially canvassed rluring the last six years. But that 
it must have been in Mr. Jinnah's mind is supported by his insis- 

' The Anmta Bazar Fatrika (Calcutta Edition), of N<)vember 1-4, 1045. 

* The Statesman (Calcutta Edition) of September Zih ry 45 * 
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tence that the principle o£ Pakistan should not only be recognised, 
but that approval should be accorded to such territorial adjust- 
ments as were essential to the strategic and economic requirements 
of a fully sovereign and independent Pakistan State or States, 
whatever their effect on Hindus and other communities in the areas 
in question. The case for inclusion of Assam in north-eastern 
Pakistan apparently rests on this ground. 

I do not agree that there is no clear indication of the Muslim 
League's plan in the Lahore resolution or in the statements and 
pronouncements of its leaders. Speaking for myself, I find no diffi- 
culty in understanding what they demand. They believe that 
there are two nations in India — Hindus and Muslims. They de- 
mand partition of India in recognition of the Muslim right of 
self-determination. They claim the Provinces named above as 
their ''homelands", where they must be free to settle their own 
affairs as an independent nation without interference by any out- 
side authority. They claim Assam, which is a Muslim-minority 
Province, as part of their eastern zone on strategic and economic 
grounds. Within their zones they are prepared to provide consti- 
tutional guarantees for the protection of minorities on the basis of 
reciprocity. They are prepared as a free and independent Slate 
or States to consider the question of negotiating a treaty of alliance 
with Hindusthan on specific matters or subjects. Mr. Jinnah has 
repudiated the suggestion that Pakistan would be a satellite State 
or States of Britain. This in a nutshell is the Pakistan scheme. 
Whether one accepts or rejects it— I myself do not accept the 
scheme as it is — ^it cannot be said with truth that it is absolutely 
vague and nebulous. If there is nothing clear and definite in the 
scheme, why is there so much opposition from the non-Leaguers? 
If, as is evident, there is so much opposition, the charge of vague- 
ness falls to the ground. One does not fight against an imaginary 
foe in the air. 

The British Government's first attempt to meet the Muslim 
League's case was made by the Cripps Mission in 1942 . They 
recognised the right of non-accession on the part of any existing 
British Indian Province. This right should not, however, be con- 
fused with the right of secession. Non-accession implies a pre- 
federation act while secession means a post-federation decision. 
While admitting that the Mission's concession was in res- 
ponse to the League's insistent demand for partition the 
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Muslim League Working Committee objected to the method 
and procedure laid down in the formula on the ground 
amongst others that a decision by the existing Legislative Assem- 
bly in each of the Provinces concerned, particularly in Bengal, 
Assam and the Punjab, was likely to negative the proposed plan of 
the British Government. ‘ They reiterated their demand for Pakistan 
as foreshadowed in the Lahore resolution and called upon the 
British Government to accept unequivocally the principle of parti- 
tion on the basis of their two-nation theory. The Congress 
Working Committee's reaction to the fonnula was incoiporated in 
their resolution released to the Press on April 10, 1942. It was 
stated in the resolution inter alia : 

The Congress has been wedded to Inrltati Irecdom an<l unity 
and any break in that unity, especially in the modern world wlien 
people's minds inevitably think in terms of ever larger federations, 
would be injurious to all concerned and exceedingly painful to con- 
template. Nevertheless, the Committee cannot think in terms of 
compeUing the people in any territorial unit to remain in an Indian 
Union against their declared and established will. While recognising 
this principle the Committee feel that every effort should be mad© 
to create conditions vrhich would help the different units in deve- 
loping a common and co-operative national life. The acceptance 
of the principle inevitably involves that no changes should be made 
which result in fresh problems being created and compulsion being 
exercised on other groups within that area. 

The propositions implicit in the Congress Working Commit- 
tee's resolution were (1) that there should be a free and united 
India; (2) that in the context of the modem world a break in the 
unity would be disastrous; (3) that a federal Indian Union should 
be the basic form of the future constitutional arrangements ; (4) 
that if the people of any territorial unit (Hindus, Muslims and 
others) decide not to remain in such an Indian Union, they would 
not be compelled by force or any other analogous method to act 
contrary to their decision; and (5) that freedom to opt out of the 
non-acceding or seceding unit should be accorded to other sub- 
stantial groups within the area should they desire separation, 

Mr. C. Rajagopalachariar suggested a fonnula more or 
less in terms of this resolution and with a view to provid- 
ing a basis for Congress-League agreement both for the tran- 

' The League Working Comixiittec's resolution adopted on April ix. 
1942 ‘ 

13 
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sition period and the post-war future. Gandhiji touched it 
up finally in his letter to Mr. Jinnah, dated September 24 , 
1944, in connection with the prolonged Gandhi- Jinnah nego- 
tiations held in Bombay for about three weeks. Gandhiji 
refused to accept the League's two-nation theory. He was, 
however, prepared to assume that Muslims in Baluchistan. 
Bind, the North-West Frontier Province and that part of the 
Punjab where they were in absolute majority, and in parts of 
Bengal and Assam where again they were in such majority, 
desired to live in separation from the rest of India. These areas 
should be demarcated by a Commission approved by the 
Congress and the League. Thereafter the wishes of the inhabi- 
tants of the areas so demarcated should be ascertained by adult 
vote or through some equivalent method. If the vote was in 
favour of separation, then on the attainment by India of fuU and 
complete independence these areas should form a separate State 
from the rest ot India. There must be a treaty between these two 
parts concerning such matters as foreign affairs, defence, internal 
communications, commerce and the like. The treaty must con- 
tain safeguards for the protection of minorities in the two States. 

The proposals made by Gandhiji on the basis of the C. R. For- 
mula were not acceptable to Mr. Jinnah as ''they neither meet the 
substance nor essence of the Lahore resolution".^ They were, in 
his opinion, "calculated completely to toipedo the Pakistan de- 
mand of Muslim India". In his own way Mr. Jiimah was right. 

the League's two-nation theory. He did 
not accept its claim that it was the sole representative of Muslims 
and that once it made a demand it was to be conceded without 
putting it to a popular vote. He did not agree that areas should 
be assigned to Pakistan where Muslims were not in majority except 
on the basis of a democratic, popular verdict. 

It should be remembered that at no stage of the proceedings or 
thereafter did the Congress officially accord its approval to the 
C. R. Formula or its amendment by Gandhiji. Until the Cabinet 
Mission's negotiations the Congress Working Committee's resolu- 
tion of April, 1942, and the All-India Congress Committee*s reso- 
lution of May, 1942,® stood, although the latter seemed to have 

^ Mr. JinnahS letter to Gandhiji, dated September 26,* 1944. 

* *‘The A.-l.C.C. i& of opinion that any proposal to disintegrate India by 
giving lit/eity to any component State or territorial unit to secede from 
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cancelled the former despite Maulana Azad's contention to the 
contrary. Obviously two opposite forces were working in the 
inner Councils of the Congress, the one sympathetic on principle 
to the Muslim League's case for self-determination and the other 
veering round to the Hindu Mahasabha's stand for Akhand 
Hindusthan. 

The Cabinet Mission rejected the demand for Pakistan on 
grounds more or less similar to those urged in different quarters. 
They rejected the truncated form of Pakistan as suggested by 
Gandhiji in terms of Mr. Rajagopalachariar's fonnula on the 
ground that.it was not acceptable to the Muslim League and, fur- 
ther, that it involved a radical partition of the Punjab and Bengal 
which would be contrary to the wishes and interests of a veiy 
large proportion of the inhabitants of these Provinces. In the 
north-west embracing the Punjab, the North-West Frontier Pro- 
vince, Sind, and British Baluchistan the Muslim population, accord- 
ing to the census of 1941, is 62.07% and non-Muslim minorities 
37.93%. In the Punjab the whole of the Ambala and Jullundar 
divisions is a Muslim minority area. This area could not be 
assigned to a sovereign Muslim State without obtaining a clear 
verdict from Sikhs and Hindus. In the north-east embracing 
Bengal and Assam the census puts the Muslim majority at 51.69% 
and non-Muslim minorities at 48.31%. Here, again, the whole of 
Assam except Sylhet is a Muslim minority Province and in the Pro- 
vince as a whole the Muslim proportion is only 33.72% against 
66.28% for Hindus, including tribes and other non-Muslkns. In 
Bengal a large part of Western Bengal, including Calcutta, is a 
Muslim minority area. In Calcutta the Muslim proportion of 
population is between 24% and 26%. The inclusion of these dis- 
tricts and areas in Assam and Bengal in the Muslim League's 
north-eastern Pakistan Zone without a general plebiscite was 
simply coercion, which would be bitterly resisted. About the 
force of these arguments there could be no doubt whatsoever. 

But the Cabinet Mission's ''weighty administrative, economic 
and military considerations**, their special pleading for a success- 
ful defence in depth and their emphasis on the distance of seven 
hundred miles betwen the two halves of the Pakistan State seem 

the Indian Union or Federation will be highly detrimental to the hcbt in- 
terests of the people of the different States and Proiances and the country 
as a whole and the Congress, therefore, cannot agree to any such proposal.*' 
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impertinent. Certainly it did not lie in the mouth of these distin- 
guished Missionaries of State to urge these points in rejecting the 
Muslim League's demand, particularly because they were unable 
to meet the point that Britain would for the same ''weighty" con- 
siderations cease to be an independent sovereign State. They talked 
as if they were teaching lessons to naughty schoolboys. These 
were points which it was for the peoples of India to decide them- 
selves. Lord Pethick-Lawrence and his colleagues, however, un- 
consciously betrayed an indecent anxiety over the future of India 
as a bastion of defence of the realm and it is rather surprising that 
these special pleadings on their part should have failed to provoke 
a fitting and well-merited rebuff from the leaders of political 
parties. But then it was a different story. 

The Mission’s Plan Repugnant To Democratic Centralism 

scheme of a^tbreft-tier.^consritutipzi is ^ 
negation of both democracy and centralism. It is a negation of 
democracy because it denies the right of free choice to the people 
of a territorial unit demarcated on a linguistic and cultural basis in 
the matter of their political and constitutional arrangements. It is 
a negation of centralism because the basic form the constitution is 
required to take with a Central Federal Union having powers of a 
restricted character cannot meet the requirements of the modem 
scientific age. Exposed to endless internal friction, the machineiy 
may break down at the first unfriendly impact from outside. In 
their anxiety to appear as sincere upholders of a free united India 
the three Cabinet Ministers have abandoned the term "peoples" 
with reference to the "communities" or "nationalities" of India — 
a term which had been used from 1919^ right up to 1942® in autho- 
ritative documents. They appealed to "the leaders and people 
of India" to accept their proposals embodied in the Slate Paper 
and avert by a co-operative endeavour the alternative of "a grave 
danger of violence, chaos and even civil war."® The assumption 
of the Mission's proposals is that the races, castes, commimities of 
India, etc, constitute an organic whole and that these are either 
a majority or a minority with reference to the whole of India or 
with reference to the specified areas or zones according to their 

* Preamble to the Government of India Act, 19x9, paragraph 3. 

** The Cxipps scheme, clause (e). 

* The Mission*B statement of May 16, paragraph 34, 
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numerical strength in proportion to the total population countiy- 
wise or area-or zone-wise, as the case may be. To these are added 
inhabitants of the tribal and excluded and partially excluded 
areas. 

Lord Pethick-Lawrence evaded the question put to him at a 
Press Conference which he addressed on May 17, 1946, whether 
Muslims were a minority or a nation. The Secretary of State 
said that they were ''a great community". This difference 
between "minority" and "community" was sought to be made 
out in the Secretary of Statens letter addressed on May 9 to the 
President of the Muslim League, in which reference was made to 
"large communities" and "small minorities". That a united 
India at least for ten years after the commencement of the new 
constitution is taken as the basis of political reconstruction in the 
State Paper is clear from an explanatory note issued a few hours 
after the Mission's Memorandum on the States was released on 
May 22. It is stated in the note that the expression "Succession 
Government or Governments of British India" used in the Memo- 
randum should be read as having been withdrawn after their state- 
ment of May 16. The Mission would have the world believe that 
they changed their minds definitely in favour of a united India 
after their discussions with party leaders. There is, however, no 
explanation why the Commander-in-Chief should have permitted 
himself to refer to "three assemblies" in connection with constitu- 
tion-making in his broadcast on May 17, and upon what weighty 
considerations. 

An exact definition of "minorities" has not been attempted by 
the Mission. It may be that they deliberately kept the matter in 
the hands of the projected Advisory Committee and the Union 
Constituent Assembly and the "Sectional" representatives. It may 
as well be that the question was much too simple for elucidation 
in the State Paper. Nor does the Government of India Act, 1935, 
offer guidance unless reliance is placed on clause X of the Instru- 
ment of Instructions to the Provincial Governors which reads ; 

Our Governor shall interpret his special responsibility for the 
safeguarding of the le^timate interests of the minorities as requiring 
him to secure, in general, that those racial or religious communities 
for the members of which special representation is accorded in the 
legislature, and those classes of the people committed to his charge 
who, whether on account ol the smallness of their number or their 
lack of educational or material advantages or from any other cause. 
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cannot as yet fully rely for their welfare upon joint political action 
in the Legislature, shall not suffer, or have reasonable cause to fear 
neglect or repression. But he shall not regard as entitled to his 
protection any body of persona by reason only that they share a 
view on a particular question which has not found favour with the 
majority. 

The federal principle is the basic assumption of the Constitu- 
tion Act of 1935. Accordingly within the defined area of their 
jurisdiction, but subject to certain specified reservations, the Pro- 
vinces are as supreme and sovereign as the Centre is in its own 
field. In the Provinces of Bengal, the Punjab, the North-West 
Frontier and Sind, Hindus are a numerical minority whereas in the 
rest of the Governor's Provinces they are the majority. Muslims 
constitute the majority in the former group of Provinces ; in the 
latter group they are a minority. That is so in the literal sense of 
the terms. But despite the federal basis of the structure Hindus 
as such have been accorded no special representation even in the 
Legislatures of the Provinces where they are a minority, although 
as a matter of fact the seats allocated to ^ ‘General* * are mostly 
filled by members of that community. 

The term “General**^ includes every racial or religious com- 
munity or group for which no special representation has been 
provided in the Legislature concerned. Provision for such repre- 
sentation varies from Province to Province. Sikhs, for instance, 
are treated as a minority in the Punjab and the North-West Fron- 
tier Province, but they come under “General** in the other Pro- 
vinces. Europeans are a minority in all the Provinces except the 
North-West Frontier Province and Orissa where by implication 
they belong to “Gencrar*. Anglo-Indians are part of the 
“General" community in Assam, the North-West Frontier Pro- 
vince, Orissa and Sind and in the rest constitute a minority. , 
Indian Christians are treated as a minority in all the Provinces 
barring the Central Provinces and Bcrar, the North-West Frontier 
Province and Sind, where they are mixed up with the “General" 
community. There is no “Hindu" as such in the design and 
structure of the Act. Muslims are treated as a minority commu- 
nity, no matter whether they constitute a majority or a minority 
in one Province or the other. It has often been contended that 
on occasion opportunity has been taken of this legal or constitu- 

* Fifth Schedule to the Government of India Act, 1935. 
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tional device to withhold from Hindus in the Hindu-minority Pro- 
vinces the protection to which normally and in fact they were 
entitled notwithstanding the exercise by the Provinces of almost 
sovereign powers in legislation and administration in the demar- 
cated sphere of their jurisdiction. 

Now, the question has been raised whether the Indian States, 
Muslims or Sikhs can by their withdrawal from the constitution- 
making body suspend or veto tfie operation of the Cabinet Mission's 
long-term Plan. In the Plan itself there is no clear guidance. It 
is, of course, assumed that no party would keep out. But if any 
of these parties do* keep out, what happens ? It is no part of the 
interim project that the States should be associated with the Cen- 
tral Government.^ They are also left out of the preliminary 
meeting of the British Indian representatives in the Constituent 
Assembly at which stage their Negotiating Committee parley with 
a corresponding Committee to be set up by the Provincial repre- 
sentatives.* If as a result of negotiations which are in progress 
they refuse to send their representatives to the Union Constituent 
Assembly, I do not think that there is anything in the Mission's 
proposals which may be relied upon for declaring a breakdown 
of the constitution-making machinery solely on that ground. 

With regard i o^kh s. the ^ Iission ha ve recognis ed them as one 
of the “three main communi^s^ fo r the pu rposes ol separate 
representation thr ouj^ lhe Punjab quota in Section B and the 
Union Constituent "A^embly, the other two being “General" and 
Muslim. The “ GenemllLcpmmun^Jndude^a^ who axe 

not Muslims or ^ikh^ The numerical strength of Sikh represen- 
tation in the constitution-making body is 4. It is not contemplated 
that this number, whatever the importance of the Sikh community, 
would have the right, by withdrawal or refusal to participate in the 
proceedings of the Union Constitution Assembly or of Section B, 
to upset or negative the whole Plan. Support is found for this 
\4ew in the safeguard for paragraph 15 as well as in the special 
provision as to decisions on major communal issues, where Sikhs 
have been excluded from the category of “major communities".^ 
These “major communities" are two and not three and they are 
Hindus and Muslims. I am only explaining what I consider to be 

* The State Paper of May i6, paragraph 23. 

® Ibid, paragraph 19 (ii), 

* Ibid, paragraph 19 (VII). 
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the legal bearings of the relevant clauses of the Mission's statement 
of May 16, for what they are worth. This does not mean that 
I believe that Sikhs have had no legitimate cause for grievance 
on this score. 

The position of Muslims does not look as simple as that of 
the States or of Sikhs. Obviously some difficulty arises if, as a 
body, their representatives refuse to withhold their co-operation in 
constitution-making. They are in the majority in both B and C 
Sections. In four Provinces out of five in these two Sections 
{Assam being the only exception) the majority of representatives 
in the Constituent Assembly come from the Muslim community. 
The Muslim withdrawal would mean non-co-operation by the 
major community in these Provinces and the carrying on of pro- 
ceedings of the Union Constituent Assembly without Muslim 
participation would be against the spirit of the Plan. This is, to 
a large extent, proved by the safeguards in paragraph 19 (vii) of 
the State Paper. Legally, however, there appears to be no bar 
unless the above-mentioned provisions are interpreted to mean that 
the major portion of the Muslim representatives must be present 
and that no alteration of paragraph 15 and no decision on a major 
communal issue shall be effective save with the assent of the majo- 
rity of the Muslims present and voting in the Union Constituent 
Assembly. No quorum has been fixed for meetings of that 
Assembly. Obviously that is a matter to be decided at the preli- 
minary meeting of the representatives of Provinces, whose func- 
tion it is to settle the order of business. There is nothing in the 
Plan to prevent the majority of members of Section A and the 
minority of Sections B and C from sitting at the prelimi- 
naiy meeting and carrying on in terms of the State Paper without 
Muslim participation. If, again, the Interim Government could 
function, as it did at the beginning of the new set-up, in the 
absence of the Muslim League's quota of representation, there 
should be no bar to constitution-making being proceeded with 
merely on the ground of Muslim non-co-operation. 

The Muslim League leaders do not rule out this possibility 
and it appears that in the event of the preliminary meeting being 
convened without prior agreement they may call upon their repre- 
sentatives to meet in Sections B and C and frame the constitutions 
-of the Provinces concerned and ''Group" constitutions so that the 
onus may be thrown upon the British Government to choose be- 
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tween the two diametrically opposite lines of approach and take 
their decision. For the success of both the short-term plan and 
the long-term project Hindu-Muslim agreement, and for the 
matter of that, agreement between Hindus, Muslims, Sikhs and 
the Indian States, is not only implied but expressly intended, 
although the Mission’s intentions have not been clothed with suffi- 
cient legal precision so as to attract the intervention of a properly 
constituted Court. But what, one wonders, is the point in 
Mr. Clement Attlee’s oft-quoted assurance in Parliament that a 
minority must not be allowed to veto the advance of the majority 
if for lack of Hindu-Muslim agreement or on the ground of Mus- 
lim non-co-operation the whole scheme is rendered null and void ? 
The Cabinet Mission had no answer. Maybe the British Govern- 
ment have none either. 

7, Popular Misconceptions About The Soviet Union 

In recent years public attention has been focussed on the 
Soviet Union and the machinery it has adopted to give expression 
to the principle of national self-determination and for the protec- 
tion of national minorities. There is an impression in this country 
that it was Woodrow Wilson who for the first time in 1918 enun- 
ciated the principle of self-determination. That is clearly wrong. 
It had been earlier taken up by Karl Marx in connection with 
Ireland,^ by Lenin in connection with the oppressed nationalities in 
Eastern Europe and all colonial peoples,^ and by Stalin® in his 
elaborate thesis on the role of the social democrats and later of 
the Bolshevik Party in connection with the demand for political 
secession by oppressed peoples of the world. 

There is another erroneous impression and it is that the 
Bolshevik leaders enunciated the principle as an absolute right and 
that in actual practice they have not hesitated to violate the prin- 
ciple. National self-determination, according to them, is not an 
end in itself ; it is a means to an end. It represents a particular 
phase of social evolution. The exercise of this right is a transi- 
tional arrangement just as the proletarian dictatorship was no more 

^ Head the resolution on the relations between the Irish and the 
English working classes drafted in 1869. 

* Head Lenin's pamphlet on Sociahwt and War published in August. 
1915, before the Zimmerwald Conference. 

* Head Stalin's thesis on Marjvism and ike National Question pub- 
lished in 1913. 
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than a stepping-stone to a fuller and richer democracy. Writing 
about the role of the Socialists in 1915, Lenin said that ‘Hhey can- 
not reach their great aim without fighting against every form of 
national oppression'*. It was for them to demand that the social 
democrats of the oppressing countries "should recognise and defend 
the right of the oppressed nations to self-determination in the poli- 
tical sense of the word, i.e. the right to political separation". But 
Lenin pointed out at the same time that to "defend this right does 
in no way mean to encourage the formation of small States, but, 
on the contraiy, it leads to a freer, more fearless and, therefore, 
wider and more universal formation of larger Governments and 
Unions of Governments — a phenomenon more advantageous for 
the masses and more in accord with economic development." The 
Bolshevik approach to the problem is not formalistic ; it is dialecti- 
cal. There is no dispute about the right of a nation freely to deter- 
mine its own destiny. It has the right to arrange its life on auto- 
nomous lines ; it has the right to secede. 

"But this does not mean," as Stalin observes, "that it should 
do so under all circumstances, that autonomy or separation will 
everywhere and always be advantageous for a nation, i.e. for the 
majority of its population, i.e. for the toiling strata".^ Stalin then 
poses a practical problem. Suppose the Transcaucasian Tartars 
as a nation assemble in their Diet and, succumbing to the seduc- 
tive gestures of the reactionary Mullahs, decide to secede from the 
State, and to restore the old order of things. Surely if the prin- 
ciple of national self-determination were an absolute right, they 
would be perfectly entitled to go their own way. That right not 
being absolute and its exercise not being mechanistic, the social 
democrats should come forward and interfere in the matter and 
offer a solution of the problem which would be most advantageous 
to the Tartar masses. This question does not arise today in view 
of so many developments, social and constitutional, that have taken 
place since Stalin wrote. The exact solution must depend on the 
historical conditions in which the nation finds itself. These condi- 
tions, like everything else, change, and it may well be that a solu- 
tion which is correct at a given time may prove unsuitable at an- 
other* Hence the historical conditions which are in the process 
of constant change must be taken into consideration in any scienti- 
fic treatment of the problem. 

* up. Cl#, p. 20. 
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In 1920 Stalin explained at length the policy of the Soviet 
Government on the national question in Russia and the thesis thus 
developed was presented 'by the People’s Commissariat of 
Nationalities. Certain observations were then made which require 
more than a passing notice not merely because of the principles 
therein enunciated but also for the reason that they have frequently 
been quoted in this country in condemnation of the alleged dual 
or opportunist role played by the Bolsheviks. Stalin said ; 

Th(^ demanrl for the secession of the hm\ct regions from. 
Russia as the form that should be given to the relations t)etwpon 
the centre and the border regions must Ijo rejected not only because 
it is contrary to the very definition of the establishinent of an 
alliance between the centre and tin* t>order regions, but ^^riinarily 
because it is fundamentally opposed to the interests oP the masses f»f 
the peoples both of the centre and the b(jr<lor regions , . . . On(«- 
has only to glance at Georgia, Armenia, Poland, etc., which have 
seceded from Russia but which have retained only the semblance 
of independence, while in reality they have been converted into 
unconditional vassals of the Entete ; one has only, finally, to recall 
the recent case of the T Ukraine and Azerbaijan, the former of which 
was plundered by German capital and the latter by the Entete, in 
order to realise the counter-revolutionary nature of the demand for 
the secession of the border regions under present international con- 
ditions. When a life-and-death struggle is being waged, and is 
spreading, between proletarian Russia and the imperialist Entete, 
only two alternatives confront the border regions: 

Either they join forces with Russia, and then the toiling masses 
of the border regions will be emancipated from imperialist oppres- 
sion ; 

Or they join forces with .the Entete, and then the yoke of im- 
perialism is inevitable. 

Of course, the border xenons of Russia, the nations and tribes 
which inhabit these regions, just as all other nations, possess the 
inalienable right to secede from Russia and if any of these nations 
decided by a majority tu secede from Russia, as was the case with 
Finland' in 1917. Russia, presumably, wouUl be obliged to record 

' When the Finnish Diet voted in favour of secession from Russia, 
the Council of People's Commissars issued a decree on December rH. 
19x7, recognising the independence of the Finnish Republic, On December 
22, the All-Russian Central Executive Committee adopted "The Revolu- 
tionary Government's Declaration on the Independence of Finland" , On 
December 29, the Council of Peoples' Commissars promulgated a decree 
declaring that "the Workers' and Peasants' Government of Russia supports 
the right of the xVrmenians in Turkish Armenia, which is occupied by 
Russia, to free self-determination." 
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the fact and sanction the secession. But the question here is not 
of the indubitable rights of nations, but of the interests of the 
masses of the people both in the centre and in the border regions, 

. . . And the interests of the masses of the people render the 
demand for the secession of the border regions at the present stage 
of the revolution a profoundly counter-revolutionary one.^ 

I have reproduced these long extracts puiposely. There has 
been wilful distortion of the Bolshevik stand on this question. 
There is a good deal of ignorance too. On the face of it, the asser- 
tion of a principle is cancelled by the exigencies of the State. But 
the contradictions are more apparent than real. This is typical 
dualism in practice in the Marxian dialectical solution of a great 
problem. What were the historical conditions of that lime ? For 
only in the context of such conditions should the Stalinist thesis 
be examined. The first constitution, after the October-November 
revolution of 1917i was adopted on July 10, 1918. The new State 
was called the Russian Socialist Federated Soviet Republic 
(RSFSR) . Its jurisdiction extended only to a part of the Tsarist 
territory or of the present USSR. Other parts were held by the 
armies of intervention represented by the Entete — ^British, French, 
Japanese, American— and also by Germany. These territories 
were under foreign occupation for about two years more and only 
as they were driven out some of these established with the RSFSR 
confederal relations and then on December 30, 1922, the delegates 
from the RSFSR, the Ukraine, White Russia and Transcaucasia 
sitting in the First Congress of Soviets declared the formation of 
a Union. The Union Constitution was confirmed by the Second 
Congress in 1924. 

In 1920, when the article was written, the first experiment in 
revolutionary Soviet Government was being tried with Moscow 
as the centre, the foreign armies of intervention were holding vast 
regions in Russia and the administrative reconstruction of Russia 
was still incomplete. The central theme of the article was to show 
how to bring about "a revolutionary alliance between the centre 
and the border regions as a guarantee against intervention on the 
part of imperialism*'.^ It was also a reply to the Entete who, 
while resisting the demand for secession by India, Egypt, Arabia 


* o^. eit, pp. 79.80. 

* op. fit, p. 298. 
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and the other colonies, was working for the separation of the border 
regions from Russia to undermine the Soviet State. Stalin and 
the Bolsheviks supported the demand for secession by the 
colonics like India, Egypt and others because it meant their 
liberation from imperialism, ' 'thus undermining the position 
of imperialism’* and paving the way for revolution. They were 
against the secession of the border regions from Russia ^cause 
it involved imperial servitude for them, "thus undermining 
the revolutionary power of Russia and strengthening the position 
of imperialism*'. 

The question of secession was to be decided not with reference 
to some abstract, transcendental idea, but in the concrete setting 
of a given national and international situation and in the interests 
of the revolution. Secession for national development, progress 
and revolution must be supported. Secession for reaction, nation- 
alist chauvinism and counter-revolution must be resisted. That 
in a nutshell was the Stalinist thesis in 1920, which has sometimes 
been distorted and very often misquoted. In concrete Indian 
terms the position may be put in this way. Suppose a free, demo- 
cratic federal centre is established in India and Bengal as a consti- 
tuent territorial national unit, succumbing to the influence of 
Mullahs or priests, or to the pleasing but sinister whispers of a 
reactionary bourgeoisie or a feudal aristocracy, demands secession 
in order that it may restore a regime of exploitation either itself 
or in alliance with any alien reactionary power. Viewing self- 
determination as an absolute right, there can be no objection to 
this demand for secession. But in the given objective conditions 
it must be opposed. Suppose, conversely, an authoritarian centre 
comes into existence under the control of an exploiting bourgeoisie 
or a feudal-bourgeois coterie of tyrants and Bengal proposes to 
assert the right of secession in order that the people or the nationa- 
lity concerned may pursue democratic ways of life and maintain 
their freedom alike from central control or foreign exploitation. 
The demand for secession must then be supported by all lovers of 
democratic freedom, In the first case, the principle of self- 
self-determination is a counter-revolutionary slogan. In the second 
case, the demand is a revolutionary one. 

Take the American CivU War to which reference is often made 
in defence of one Indian nation, one Indian State. In the United 
States it was a conflict between North and South over the question 
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of slavery. The North was generally for its abolition and the 
South for its retention. In Scott v. Sand f or (Dred Scott Case) 
the Supreme Court in 1857 held slavery to be a national institution. 
Chief Justice Taney observed that the constitution had been made 
by and for white men, that when it was adopted the Negroes had 
for more than a century been ' 'regarded as beings of an .inferior 
order, and altogether unfit to associate with the white race, either 
in social or political relations**, that '"they had no rights which 
the white man was bound to respect*',^ A State (a constituent 
unit of the U.S.A.), according to the Chief Justice, could not make 
a citwen. The fact that Dred was a Negro was enough to dispose 
of his right to any standing in the court. 

Before this case the struggle to get possession of Kansas had 
begun between * ‘slavery** and “anti-slavery** men. The struggle 
for possession of Kansas, the controversy on the Dred Scott deci- 
sion and the events that followed rapidly provoked such an atmos- 
phere of bitterness between the “slavery** men of the South and 
the “abolitionists** of the North that the former thought that the 
only effective guarantee against abolition of slavery was secession 
from the United States. Their demand for separation was resisted 
to the bitter end and the issue was settled by Civil War. The re- 
sult was the adoption of the Thirteenth Amendment in 1865, which 
forbade slavery within the United States, or any place subject to 
its jurisdiction. The demand for secession by the South on such 
an issue was a reactionary and dangerous slogan and the action 
taken against “slavery** men was historically justified. But it does 
not mean that because the “anti-slavery** men of the North in 
America fought tooth and nail to stop slavery any democratically 
disposed men and women would be justified in resisting a move- 
ment for secession directed against slave rule, foreign domination, 
national suppression or capitalistic or feudal exploitation. Every 
demand must be examined and scrutinised in a historical perspec- 
tive. 

If the principle of national self-determination is not an abso- 
lute right, if the demand for secession is a fight against a particular 
phase of social relations, that is, the phase of oppressing bourgeois 
nationalism, why, it may pertinently be asked, did Stalin in 1935 

* 19 Howard 393 (1857). 

* art. I, sec. 2 , para 3 ; art, 1, sec. 9, para i and para 4 ; art. IV, 
sec. z, para 3. 
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oppose the proposed amendment seeking to strike out the right 
of secession reserved to each constituent republic under article 17, 
knowing as he did that the Soviet Union was not a national State 
but a proletarian democracy ? Stalin anticipated that question 
and gave his answer. He said that there was not a single union 
republic in the USSR that would want to secede. He said that 
in the USSR there was not a single union republic that would 
want to subjugate another union republic. Yet he opposed its dele- 
tion because it was necessary to emphasise the voluntary character 
of the Union and the equality of rights of the union republics.^ 
Comparing the new Soviet constitution with what he called bour- 
geois constitutions (Britain, America etc.) Stalin observed that the 
latter * ‘proceed from the premise that nations and races cannot 
have equal rights, that there are nations with full rights and nations 
without full rights, and that, in addition, there is a third category 
of nations or races, for example, in the colonies which have even 
fewer rights than the nations without full rights.'* At bottom all 
these constitutions, in his opinion, were nationalistic, that is, con- 
stitutions of ruling nations. On the other hand, the constitution 
of the USSR is profoundly intemationalistic. It proceeds from 
the premise that all nations and races have equal rights, that on 
no ground can the national inequality of rights be justified, that 
they must be free to enjoy equal rights in all spheres of the econo- 
mic, social, political and cultural life of society.- 

In the formative period of the Soviet Union-— and it was first 
formed in 1924 — ^the relations among the peoples had not yet been 
properly adjusted, the survivals of distrust and suspicion against 
the Great Russians had not yet disappeared and the centrifugal 
forces had not ceased to operate. With a view to eliminating these 
disruptive forces the principles of equality between different na- 
tionalities and their voluntary association were asserted and provi- 
sion was incorporated in the union constitution granting the union 
republics the right of secession. The withdrawal of this provision 
even in 1935, it was held, might give rise to suspicion and the pro- 
posed amendment was rejected. The antidote to centrifugal 
tendencies psychologically was ready and unqualified acknowledg- 
ment of the principle of division. To oppose them on this or the 

* Read StaUn on the Draft ConsUtutwn of the USSR, pp. 

* Ibid, p. 21. 
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Other ground would only strengthen the hands of reactionaries and 
disruptors. What was adopted in the Soviet Union as contrasted 
with bourgeois multi-national States was democratic centralism. 
It was multi-national in form but socialist in content.^ 

Yet another erroneous impression is that the basic form of the 
Soviet constitution was union first and, if necessary, division after- 
wards. In reply to certain conclusions Mr. Rajagopalachariar 
deduced from the ^'Russian Lesson" Sir N. N, Sircar wrote that 
the Madras Congress leader's thesis was the very opposite of the 
Russian pattern. The Soviet constitution, according to Sir 
Nripendra Nath, "starts with union, giving the right to separate, 
and not with division with separate States, which are not subordi- 
nate to any central authority." Continuing he added, "Working 
in union, each constituent republic getting the benefit of the entire 
strength and resources of the USSR is expected to make that union 
stronger and stronger than with which the start was made. The 
very opposite of this is starting with division, than which nothing 
will be more conducive to increasing disunity."* 

It is not for me to adjudicate upon the controversy that Mr. 
Rajagopalachariar's article provoked at that time. But so far as 
this particular point is concerned, there is no doubt in my mind 
that Sir N. N. Sircar's interpretation was contrary to fact. When on 
July 10, 1919, the first Soviet constitution RSFSR was adopted after 
the revolution large tracts of Russian territory were left out. The 
Ukraine, White Russia and Transcaucasia joined with the RSFSR 
in 1922, and the union then decided upon began to function in 
1924. These four original union republics — ^the RSFSR, the Ukraine, 
White Russia and Transcaucasia — ^were increased by the end of 
that year by two more, namely, Uzbekistan and Turkmenia. In 
1929, the seventh — ^Tazikistan — came and acceded to the union. 
The constitution of 1936 split up Transcaucasia into Georgia, 
Armenia and Azerbaijan ; and Kirghizia and Kazakstan were form- 
ed out of a part of the RSFSR, In 1936, there were eleven union re- 
publics. To these were added five more union republics on the 
western borders of Russia in 1940 — the Karelo-Finnish, Estonian, 
Latvian, Lithuanian and Moldavian republics. 

It appears that Sir N. N, Sircar assumed that the USSR had 

* op. cit, pp. 16-17. 

* The Amnia Bajrar Patrika (Calcutta Edition) of August 26, 1944- 
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been originally formed with these eleven (as in 1936) or sixteen 
(as in 1940) union republics and that they had been given the right 
to secede, which none of them exercised. That is not correct. 
What happened was that the RSFSR first came into existence, then 
the Soviet Union with some other republics in addition to the 
RSFSR, and thereafter gradually others came and the bigger ones 
were split up and constituted into union republics. As a matter of 
fact, before the formation of the union there were, in addition to 
the people's commissariat for Foreign Affairs of the RSFSR, cor- 
responding commissariats in the Ukraine, Byelorussia (White 
Russia), Georgia, Armenia and Azerbaijan, which in certain defi- 
nite cases maintained foreign relations with other States. A num- 
ber of treaties and agreements were also concluded between indivi- 
dual Soviet republics and foreign States. In some cases, however, 
representatives of the RSFSR were specially empowered by other 
Soviet republics to represent them at international conferences and 
to conclude treaties or agreements with foreign States on behalf of 
all or several of the Soviet republics. 

Nor was this procedure peculiar to the Soviet Union. In all 
known federations in modem times, for instance, in the U.S.A., 
Canada and Australia the same procedure had been followed. 
They all started with States or Provinces as sovereign units free to 
decide their own course of action, and then proceeded to settle 
terms of compact, some with a centrepetal bias and some with a bias 
in the opposite direction. Some States or Provinces formally ac- 
ceded to the federal compact. The door was kept open for sub- 
sequent accession on the part of non-acceding ones. Thus these 
federations grew and developed. 

Much of the existing misconception is apparently due to the 
fact that the right of secession has been confused with the right 
of non-accession. The first, as I have earlier shown, is a post- 
federal concept whereas the second is a pre-federal power. The 
power to withhold adhesion from the federation or to accede to it 
subsequently is the inherent right of States or Provinces. It has 
been acknowledged without reservation in the U.S.A., Canada, 
Australia and the USSR. But only in the last-named federation 
so far has the right to secede been conceded, as marking out the 
Soviet Union from the bourgeois federal constitutions. It has been 
claimed by the Soviet leaders that this peculiar feature of their 
union emphasises its voluntary character and the equality of rights 

14 
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of its component national units. What is more, the recognition 
of this right and its statutory incorporation have served more to 
bring the diiferent nationalities together than to repel them from 
each other. This provision for separation, strange as it may sound, 
bas for all practical purposes been a unifying factor rather than 
a disruptive force and the ''Russian Lesson' ' is not without its 
lessons for us in India in the tense and exciting atmosphere of to- 
day, It does not mean, however, that there should be slavish 
adherence to the Soviet pattern. Here again, as Stalin insisted in 
a different context, the peculiar historical conditions and social and 
political environments must play an important role in the recon- 
struction of the Indian State. 

It should not be forgotten that this right freely to secede from 
the USSR is reserved to every union republic,^ and not accorded to 
other national units such as autonomous republics, autonomous 
regions and national areas.® Unlike the union republics these are 
not constituent units of the Soviet Union, although along with the 
union republics they have been given representation in the Soviet 
of Nationalities (Second Chamber) on the basis of twentyfive de- 
puties from each union republic, eleven deputies from each auto- 
nomous republic, five deputies from each autonomous region, and 
one deputy from each national area.® An amendment was pro- 
posed in 1935 for abolition of this Chamber, which Stalin opposed. 
He said that the Soviet Union had a supreme body, the Soviet of 
the Union, (the Lower House as they call it in bourgeois countries), 
in which were represented the "common" interests of all the work- 
ing peoples of the USSR irrespective of nationality. But in addi- 
tion to common interests, "the nationalities of the USSR," observ- 
ed Stalin, "have their particular, specific interests, connected with 
their specific national characteristics." A special supreme body 
was required to reflect precisely those specie interests and the 
Soviet of Nationalities was such a Chamber. A muti-national 
State like the USSR could not be properly administered, it was 
pointed out, except through such a bicameral legislature, both the 
Chambeis enjoying equality of powers and one being constituted as 

‘ aft. 17. 

* A detailed enumeiation of the administtailve territorial division of 
the urdon republics into these national categories is inserted in articles 
aa-zo-b of the constitution. 

• art. 35- 
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democratically as the other. The dual-chamber system was re- 
tained. But under the new constitution an equal number of 
members was given to both the Houses.^ 

An interesting point was raised in the debate on the proposal 
to raise the autonomous republics to the status of union republics 
on their reaching "the proper level of economic and cultural deve- 
lopment". Stalin strenously repudiated the theory that economic 
and cultural maturity was the criterion of classification in respect 
of status, powers and functions. Such maturity, he argued, could 
no more be urged as the ground for transfering autonomous repub- 
lics to the category of union republics than the lack of it could be 
urged as justification for leaving any particular republic in the list 
of autonomous republics. The one or the other quality was no consi- 
deration whatsoever. A republic on a lower level of economic and 
cultural development might be a union republic while a republic 
on a higher level might be listed an autonomous republic. 

There are three tests for a union republic, whatever the level 
of its economic and cultural development. The first test is that 
it must be a border republic. And why ? Because as the right 
freely to secede is reserved to a union republic it must be so 
arranged that "it does not become a meaningless scrap of paper". 
If, for instance, an inland republic expresses its will to exercise the 
right of secession, where can it go, surrounded as it is on all sides 
by Soviet territory? Therefore, all union republics must be border 
republics. The second test is that even if a republic were a border 
republic, it must not be a union republic unless the nationality 
which gives it its name constitutes "a more or less compact majori- 
ty within the republic". Stalin cites the case of the Crimean auto- 
nomous republic. It is a border republic, but the Crimean Tatars, 
after whom the republic is named, do not constitute the majority. 
They are a minorily and the republic's promotion to the status 
of a union republic with the right olE secession may give rise to 
complications which the Soviet constitution has sought to avoid. 
Therefore, a union republic must not only be a border republic, 
but one with a compact national majority which gives it its name. 
The third test is that the population of the republic must be of 
sufficiently large size so as to enable it, should it decide upon seces- 
sion, to maintain its independent national existence and, if neccs- 

^ Stalio on the Draft Constitution of the USSR* 
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sary, to repel attacks by any imperialist or despotic foreign power, 
Stalin puts the approximate population strength at not less than 
one million. That, however, depends on the strategic position of 
the republic in question. Therefore, a union republic must not 
only be a border republic, but a border republic whose name is 
derived from a compact national majority and with a population 
of considerable size from military and other points of view.^ 

The USSR is a federal State, formed on the basis of the volun- 
tary association of Soviet Socialist Republics having equal rights, 
known as the union republics,® The jurisdiction assigned to the 
union is more or less specified® and the sovereignty of the union 
republics is limited only to the extent it has been transferred or 
delegated to the union under defined powers. Outside of these 
powers each union republic exercises its authority independently,* 
The residuary belongs, as in the U.S.A. and Australia, and not 
as in Canada, to the constituent units which, however, have the 
right, unlike the units in those bourgeois constitutions, freely to 
secede from the union. But in the event of discrepancy between 
the law of a union republic and an all-Union law, the latter pre- 
vails.® 

By constitutional amendments effected in 1944, in the midst 
of the war, the status of the union republics was raised and their 
functions and powers considerably enlarged. In the first period 
after the revolution, that is, prior to the formation of the union 
only the Republican People's Commisariats for Foreign Affairs 
existed. In the second period, that is, on the inauguration of the 
union the subject was taken over by the All-Union People's Com- 
missariat for Foreign Affairs. By the change now introduced 
that Commissariat has been "transformed into a more com- 
plex and more widely ramified organisation, into a Union- 
. Republican People's Commissariat", a sort of machinery for the 
e.xerc5se of what may be called concurrent jurisdiction. The union 
republics liave been empowered to enter into direct relations with 
foreign States and to conclude agreements with them. Of the 
twenty-three subjects assigned to the Union the first was described 
as "representation of the Union in international relations, conclu- 

* Ibtd, pp. 38-40. • art. 13. 

* art. 14. * art. 13. 

* art 20. Compare it with 3. 109 of the Conunonwealth of Australia 
Act. njoo ; and s. 107 of the Government of India Act, 1935, 



NATIONS, NATIONALITIES AND MINORITIES 213 

sion and ratification of treaties with them". To that has now been 
added "establishment of a uniform system in the relations between 
the union republics and foreign States".^ A new article has been 
inserted* which lays down that "each union republic has the right 
to enter into direct relations with foreign States, conclude agree- 
ments with them and exchange diplomatic and consular represen- 
tatives." An additional clause has been added to the article bear- 
ing on the enumerated, as distinguished from the residuary powers 
of the union republics and the clause reads, "establishes represen- 
tation of the union republics in international relations*"* This 
is the amendment relating to the conduct and administration of 
foreign affairs. 

Then comes the amendment on troop formations. In Tsarist 
Russia certain nationalities and peoples were not called up for 
military service. The Uzbeks, Kazakhs, Tajiks, Turkmenians, 
Kirghiz and most of the peoples of the North Caucasus were ex- 
cluded. They were not trusted by the Tsarist Government and were 
kept in a state of colonial or semi-colonial subjection. Nearer home, 
incidentally, one finds an appropriate analogy in the British Gov- 
ernment's policy consistently pursued, particularly after the rebel- 
lion of 1857, in segregating areas and peoples for the purposes of 
military recruitment in India, and in the artificial distinction drawn 
between martial and non-martial races. But in Russia the situation 
changed fundamentally after the formation of the Union and the 
Tsarist policy of racial or national discrimination was abandoned 
once and for all. National military formations were organised 
under the Red Army, but it was not possible in the formative 
period, merely upon objective considerations, all at once to draw 
and attract contingents for the Red Army from all parts of the 
Soviet Union. The Second World War offered opportunities for 
the organisation of national militaiy formations in the union 
republics. 

The amendment was designed to enable the union republics to 
exploit the possibilities in this regard to the maximum possible ex- 
tent. Accordingly, to article 14 -G has been added "establishment 
of the guiding principles of organisation of the troop fomiations of 
the union republics". A new article has been inserted stating that 


^ art. 14-a, 
* art. 6o*e. 


art, i8-a. 
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'^each union republic has its own republican troop formations"'.^ 
Again, the enumerated powers of the union republics have been ex- 
tended to establishment of '^the S 3 retem of organisation of the repub- 
lican troop formations".® The People's Commissariat of Defence 
has been transformed from All-Union into a Union-Republican 
People's Commissariat. These changes and similar other changes 
had been foreshadowed by Stalin as long ago as 1923, when to the 
Party Congress he said : 

shall discuss the national question more than once, because 
national and international conditions change and may change 
again. I do not reject the possibility that later on we shall have 
to divide some of the Commissariats which we aie uniting in the 
Union of Republics. 

What does this institutional transformation introduced in 1944 
mean ? A word or two seem pertinent in connection with the or- 
ganisation of the Commissariats. At the centre there are two 
categories of Commissariats — ^All-Union People's Commissariats 
and Union-Republican Commissariats. The former direct the 
branches of State administration entrusted to them throughout the 
territory of the USSR either directly or through bodies appointed 
by them.® The latter, as a rule, direct the branches entrusted to 
them through the corresponding commissariats of the union repub- 
lics and administer directly only a limited number of enterprises.* 
Similarly the People's Commissariats of a Union Republic are of 
two kinds — Republican Commissariats and Union-Republican 
Commissariats.® It is through the latter that the Union-Repub- 
lican Commissariats at the centre generally discharge their func- 
tions. It is a sort of dyarchy, but obviously where a conflict of 
jurisdiction arises the central direction supersedes the republican 
decision, if any. 

It is clear from the exact terms of the relevant amendment 
that the principles of the military organisation are determined by 
the centre while the formation of national troops is entrusted to the 
union republics. Almost in the same way, although each union 
republic has the right to enter into direct relations with foreign 
States, the centre is competent to ensure a uniform system in the 
relations between union republics and foreign States. If there is 


* art. i8-b. 
» art. 75, 

* art. 86. 


* art, 6o-f. 
^ art. 76. 
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no conflict, there is dualism. Where there is any discrepancy the 
decisions of the union republics must be subordinated to the para- 
mount requirements of the Union. It is wrong to think that the 
USSR is a loose confederation. It is nothing of the kind. In. 
economic matters and, subject to the new amendments in foreign 
policy and military affairs, the Union is for all practical purposes 
supreme whereas in the development of national culture, art and 
literature there is hardly any Union interference with the policy 
and programme formulated from time to time by the union 
republics. A considerable measure of autonomy is exercised in 
these respects by the autonomous republics and autonomous regions 
and national areas also. 

But all these forms and procedures cannot be properly under- 
stood and appreciated except in the context of the basic, funda- 
mental Soviet way of life. In the first stage it was a dictatorship 
not, of course, in the sense the term is used by bourgeois text-book 
writers, but in the sense that it was exclusively a Government of 
the workers. It was the dictatorship of the proletariat. That was 
a transition. Now it is a muti-national federal socialist State. It 
represents what Marx called the first or lower phase of communism. 
In communism the State ceases to exist, but the Soviet State is an 
imposing and impressive and gigantic reality. In communism, 
again, the formula of distribution is : 'Trom each according to 
his abilities; to each according to his needs/" but at the present 
moment the formula followed in the Soviet State is ; *Trom each 
according to his abilities, to each according to his work.’" The 
present, therefore, is another phase of transition. The change en- 
visaged will be from the Socialist State to Communistic Society. 
Whether the present trend will lead to this transformation or pro- 
duce opposite results is a question with which it is not the object 
of this book to deal. But dialectically this grand Socialist State, 
according to the Soviet leaders, contains within itself the stirrings 
and urges of transformation into a higher form of social organisa- 
tion, the phase of communism, of class-less society. Stalin claims 
that the USSR is not the '^ordinary*' and ''universally recognised'" 
democratism in the abstfact, but socialist democratism. It does 
not merely proclaim democratic liberties, but provides the material 
means by which these can be exercised.^ It guarantees free and 


^ Stahn on the Draft Constitution of the USSR, pp. 18-22, 
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unfettered enjoyment by appropriate legislative provisions of the 
rights declared in the constitution. The right to secession accord- 
ed to the union republics furnishes one example ; there are many 
others in the Organic Laws. 



CHAPTER VII 


CONCLUSION 

1. Restatement of British Policy 

I should now say a few words about the shape or form that 
the constitution of India should take and the procedure that should 
be adopted not for the purpose only of framing the constitution 
but also of enforcing it by all possible means. There are glaring 
gaps in the machinery that has been recommended by the Cabinet 
Mission or even in the proposals contained in the British Govern- 
ment's statement of February 20, 1947. The framing of a constitu- 
tion on the capture of power by a people in revolt is different from 
the framing of a constitution by agreement between the ruling autho- 
rity and the people concerned. For the moment at least the first 
procedure is excluded both by the Congress and the Muslim 
League, not to speak of the Princes. Hence it is a question of 
the British Government making the grant by a deed of transfer 
and the peoples of India taking it in pursuance of the policy to 
which the former stand solemnly committed. Curiously enough, 
nothing has been done so far by the British Government in this 
regard except for initiating certain formal steps taken by the Viceroy 
or the Provincial Governors in connection with the Constituent 
Assembly or Assemblies. In this kind of transfer of power there 
must be, in any event, a symbolic withdrawal of the British ruling 
power so that the necessary atmosphere of change may be generat- 
ed. No such withdrawal has taken place. Only the elections to 
the Constituent Assembly have been completed and a Negotiating 
Committee set up by the Princes to parley with a corresponding 
British Indian Committee and, by way of gesture, an Interim 
Government has been formed at the Centre in terms of the 
Government of India Act, 1919. 

The Viceroy remains with all his authoritarian powers. So 
do the Governors of Provinces. The Commander-in''Chief remains 
as representing the ultimate British authority over the armed forces 
of the State, although in form a Civilian Defence Member has been 
appointed to the Interim Government The Princes remain where 
they have always been save for a declaration that on the attain- 
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ment of independence by India the British Crown's paramountcy 
shall cease to operate. No concrete step? have been taken affect- 
ing the status and position of the British European community with 
particular reference to their interests in trade, commerce and in- 
dustry in this country. These are the symbols of British 
suzerainty over India. With all these symbols in the background 
the Interim Government or the Constituent Assembly looks a tame 
and unimpressive show and no more than an experiment in 
reformism. What may be described as the British Government's 
"Quit India" statement of February 20, does not seem to have 
modified their policy except to the extent that they have under- 
taken to introduce legislation "in due course to give effect to the 
final transfer of power/' 

Obviously the statement referred to above is by way of reply 
to certain suggestions contained in the communications said to 
have been addressed, on the one hand, by Pandit Nehru and, 
on the other, by Mr, Liaquat Ali Khan to the Viceroy and the 
British Government. Pandit Nehru's first reaction to the document 
is that Mr. Attlee's Government have taken "a courageous and 
wise decision" and subject to reservations in regard to matters of 
procedure and detaU, the Congress High Command have formally 
endorsed his view^. What the Vice-President of the Interim 
Government had in mind when he made his comment 
is the declaration to the effect that it is the intention of the 
British Government "to take necessary steps to effect he transfer- 
ence of power to responsible Indian hands by a date not later 
than June, 1948". The fixing of this deadline, the termination 
of Lord Wavell's appointment as the Viceroy and the appoint- 
ment of Viscount Mountbatten as his successor are of the essence 
of this announcement of policy. These are definite commitments. 
The rest of the document is obscure. Before I proceed further 
I must say that the fixing of the dateline for British withdrawal 
marks a landmark just as the announcement made by Lord 
Linlithgow in 1940 stating that it was for Indians themselves to 
frame their own constitution was a welcome departure from the 
British Government's past policy. 

Naturally one or two questions occur to the Indian mind. 
What, for instance, happens to the Constituent Assembly and, for 

* Read the Congress Working Committee's resolutioB adopted on 
Match 8» 1947. 
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the matter of that, to the entire long-term project of the Cabinet 
Mission? Is it written off or held in abeyance or left undisturbed? 
Do the British Government contemplate a change in the Interim 
Government, and if they do, what kind of change do they envisage? 
Will the present Interim Government continue or be allowed to 
continue upto the end of the prescribed period? Has Viscount 
Mountbalten been given instructions to reconstitute the Interim 
Government along certain lines? There are no definite answers 
in the statement itself to these legitimate questions. 

As far as I can see, the declaration by no means amounts 
to revocation of the Cabinet Mission's Plan. That will be clear 
from the Secretary of State's speech in the Lords on January 20, 
in the course of which he said that it was intended to impress 
on Indian parties the British Government's sincerity in the promise 
to transfer power and the urgency of the parties' finding a solution 
of their differences among themselves. This point is confirmed by 
paragraph 9 of the While Paper where it is stated that it 
is essential that “all parties should sink their differences in order 
that they may be ready to shoulder the great responsibilities which 
would come upon them next year." Then in the next paragraph 
they proceed to point out that if it should appear that an agreed 
constitution will not have been worked out by a fully representa- 
tive Assembly before the final date fixed for the transfer of power, 
they will have to consider to whom the power of the Central 
Government in British India should be handed over on the due 
date. Therefore, the British Government's declaration is an in- 
vitation to the Indian political parties, particularly the Congress 
and the Muslim League, to accept in its entirely and without 
reservation the Cabinet Mission's Plan and proceed on the basis 
of agreement to work out the proposals contained therein for the 
framing of the constitution or constitutions. 

In the considered opinion of Mr. Attlee and his colleagues 
the Constituent Assembly, which is now in session, is not fully 
representative and as such does not fulfil the reqyirements con- 
templated in the Cabinet Mission's Plan. This view finds 
expression in paragraph 6 which says that they find that "there 
arc still differences among Indian parties which are preventing 
the Constituent Assembly from functioning as was intended that 
it should." They go farther and remark that it is "of the essence 
of the Plan that the Assembly should be fully representative". 
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It means, as is made plain in paragraph 4 , that unless the future 
constitution of India was settled by a Constituent Assembly 
''composed of representatives of all communities and interests in 
British India and o£ the Indian States''^ the British Government 
would consider themselves relieved of any undertaking or pledge 
to recommend to Parliament that steps should be taken to im- 
plement the decisions of the Constituent Assembly. The position 
precisely is that the Assembly now in session cannot bind the 
British Government. But it does not mean its dissolution. 

The British Government's declaration is an intimation to the 
Congress that the latter would be well advised in making it fully 
representative by seeking the co-operation of the Muslim League 
and, in a vague and distant way, of the Indian Stales. Recognis- 
ing the urgency of the problem and the implications of the British 
Government's pronouncement and also bearing in mind that the 
initial hurdle has been negotiated in connection with the States' 
entry into the Constituent Assembly, Pandit Nehru and the 
Congress Working Committee have made an appeal to the Muslim 
League to come and join the Assembly and seek by compromise 
integrated solutions of the Indian problems. On the face of it, 
the Attlee Government’s stand as revealed in their statement looks 
like giving the minority the power to veto the advance of the 
majority and, what comes to the same thing, to render the Cabinet 
Mission's Plan null and void by tactics of intransigence. 

The challenge, however, is not held out to the Congress 
alone. There is an intimation, if not a note of warning, to the 
Muslim League, too, that if the machinery devised in the Cabinet 
Mission’s Plan is not worked out in the spirit in which it has 
been offered, the British Government may decide to hand over 
the powers of the Central Government in British India as a whole 
to "some form of Central Government for British India, or in some 
areas to the existing Provincial Governments, or in such other 
way as may seem most reasonable and in the best interests of the 
Indian people".^ Apparently the British Government’s first pre- 
ference is the machinery contemplated in the Cabinet Mission's 
Plan and they have accordingly invited the parties concerned to 
work out that plan fully on the basis of agreement and then present 
to them the proposals made by them. Should that fail— and the 


* jwra 10. 
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Attlee Government think that there is no clear prospect that an 
agreed constitution will emerge — the British Government reserve 
to themselves the sole authority and discretion to choose any of 
the three alternatives indicated.^ Nothing is clear or precise about 
any of these three alternative courses. I have my doubts whether 
the distinguished authors of the statement have themselves any 
clear idea. Their main objective has been to get together the major 
political parties and interests to frame an agreed constitution or 
constitutions in terms of the Cabinet Mission's Plan and these pro- 
posals have been made to keep the parties and interests guessing as 
to what may upon failure ot agreement finally emerge. 

Whether the alternative courses presented to the peoples of 
India would promote unity or cause fuither clisniption is tm^rc 
than one can say at the present moment with any measure of 
confidence. The Muslim League may have ground lor apprehen- 
sion that if it persists in withholding co-operation from the Consti- 
tuent Assembly, the authority of the State in British India may 
be handed over to some form of Central Government, It may 
not be just the Interim Government which is functioning today. 
It may well be that on the assumption of charge by the new 
Viceroy those members of the Interim Government, who refuse 
to work out the Cabinet Mission's scheme or who stand for a 
divided India, will be asked to vacate their offices and that tlie 
Interim Government will accordingly be reconstituted. Somewhere 
it has been suggested that the termmation of the Viceroy's 
appointment leads automatically to the dissolution of the 
Govemor-General-in-Council. That is a view which is not 
supported by the existing law or usage in India. Possibly the 
exponent of this doctrine has persuaded himself to think that in 
law and in fact the Viceroy holds a position analogous to that 
of the Prime Minister in England or in the Dominions. The fact 
is that, unique as the Viceroy's position is in the mechanism of 
the British Indian State, he does not exercise the functions ol the 
Prime Minister as such. With his recall or with the termination 
of his appointment members of the Government of India are not 
tpso facto thrown out of their job^ legally or politically* Neverthe- 
less it is open to the new Viceroy to call upon members in the 
name of the King to tender their resignations so that he may 
be enabled to seek reconstruction of his Executive Council in the 


* Ibid. 
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execution of the British Government's policy. I shall not he 
surprised if by the compulsion of events Viscount Mountbatten 
should adopt this course. 

On the other hand, the Congress and other parties or interests 
who for the moment stand by the Congress may have ground for 
apprehension that the second alternative may lead to the division 
of India. In some areas the powers of the Central Government 
may be handed over to the ''existing Provincial Governments'*. 
That expression has reference to the time of the transfer and the 
existing Governments of today may cease to exist or change hands 
at that time. For instance, the Muslim League has succeeded in 
breaking the Punjab Coalition Ministry where the major community 
of the Province went unrepresented. Similarly there may be a 
change of the Congress Ministry in the North-West Frontier Pro- 
vince as a result of internal friction and of pressure from the tribes 
and the border regions. There is evidence that the Muslim League 
is planning its strategy to that end. If what the Muslim League 
expects will emerge in the course of the next few months mate- 
rialises, it will have its ambition fulfilled in the whole of the so- 
called Pakistan zone with the exception of Assam in the north- 
east. With regard to Assam the Muslim League leaders seem to 
think that that Province, being thus isolated from the rest of 
Hindusthan, will not be able to hold its own for any length of time. 

But there is a snag. The British Government mention 
"some areas" and not whole Provinces. This is signifiicant. If 
it is not blufE, the natural conclusion is that areas in which there 
are compact groups of non-Muslims will be excluded from the 
Pakistan zone. In this view of the matter Muslim independent 
rule may not extend to large parts of Bengal, including Calcutta, 
and important areas in the Punjab. Already the Congress Work- 
ing Committee have recommended what they consider a just and 
fair solution for the Punjab. Applying the same test to the 
Muslim-minority Province of Assam, the Surma Valley districts, 
particularly Sylhet, may get the right to opt out and join with 
Bengal partly on the ground of religion and partly for the reason 
that they speak practically the same language. The British Gov- 
ernment's second alternative looks like a slightly revised version 
of the C. R. Formula. In any event, if this comes to materialise, 
India will he partitioned, though not exactly in the same way as 
the Muslim League envisaged at its Lahore resolution in 1940 . 
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As to the third alternative course, discretion rests with the 
British Government. It follows that if finally the Cabinet 
Mission's Plan fails and if the hrst two alternative courses prove 
ineffective, the British Government will proceed to consider the 
question de novo and make such arrangements for the transfer 
of power as they may deem appropriate in the circumstances. 
But I take it that the British * ‘quitting" will not be delayed longer 
than the deadline fixed, whatever the consequences. Quitting, 
however, ^does not necessarily mean complete evacuation. So far 
as the latter aspect of the problem is concerned, it will be the 
subject-matter of the proposed agreement or agreements. As 
regards the Indian States, the position as outlined in the Cabinet 
Mission's scheme and explained at length in the British (iovem- 
ment's Memorandum on the Stales is not altered except to the 
extent that for the intervening period the relations of the Crown 
with individual States may be adjusted by agreement. To put 
it briefly, the Attlee Government's new declaration of policy is by 
no means a revocation or withdrawal of the Cabinet Mission's 
Plan. But it marks a change in attitude in that even at the initial 
stage it keeps the question of constitutional unity of India open. 
What is of special importance from the point of view of broad 
principle is their pledge to withdraw from the political scene, at 
least formally, by an appointed date. 

2« Act of Succession Necessary 

I deem it essential that the British Government should be called 
upon to sponsor immediately in Parliament a Bill of Succession 
declaring in precise and clear terms that the entire power and 
authority to govern India is transferred to the Indian peoples, and 
fixing up a specific date by which all symbols of British para- 
mountcy shall be withdrawn. Despite the deadline the British 
Government's intentions in this regard are open to conflicting 
interpretations. An analogy in procedure, though not in content, 
is furnished by the statute known as the Government of 
India Act, 1935. The constitution which it* replaced, after 
formally vesting in the Crown the Government of India and assum- 
ing for the King all the powers which, upto 1858, had been vested 
in the East India Company, proceeded to place in the hands of the 
Secretary of State in Council complete control over “all acts, 
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operations and concerns which relate to the Government and reve- 
nues of India*'. It committed the civil and military government 
of India to the Governor-General in Council, and the government 
of each Province to a Governor acting with an Executive Council 
and Ministers, but at the same time placed the Provincial Govern- 
ments in a position of subordination to the Governor-General in 
Council and the latter to the Secretary of State in Council. It 
further empowered the Secretary of State in Council, so far as the 
transferred subjects of the Provinces were concerned, by statutory 
rules to relax or remove his hitherto all-embracing powers of 
superintendence, direction and control. That was the position 
under the Government of India Act. 

The Act of 1935 resumed into the hands of the King all powers 
exercisable in, or in relation to, India by any authority, and there- 
after distributed to the various authorities created under it the 
exercise of the whole of these powers in so far as they were dis- 
tributed by it, and to leave the King free to delegate such of those 
powers as were outside the strict ambit of the statute, as he thought 
fit, to the Governor-General or the Governors to be exercised on 
his behalf. It was a formal deed. The transfer was from certain 
authorities to the Kong and then there was retransfer from the King 
to authorities created under the statute but owning allegiance to the 
King. What I suggest is that the procedural part of this process 
should he adopted, thereby divesting the Crown and all other 
visible and invisible authorities of the powers hitherto exercisable 
by them either by delegation or in terms of the statute, and a 
declaration made that by a specific date they shall come to be 
exercised by Indian peoples. What instruments are to be devised 
for the exercise of these powers is a matter which is to be decided 
by the Constituent Assembly and its Sectional auxiliaries. But 
an Act of Succession is essential at this stage. 

By this Act of Succession all British statutes, laws or regu- 
lations relating to India must be repealed, iucluding the laws and 
statutes of nationality, and further a statutory provision incor- 
porated to the eSect that no other Act of the British Parliament 
nor any British law shall apply to India or any part thereof without 
the consent of the Constituent Assembly or Assemblies. I make 
special mention of the nationality laws and statutes because these 
have enabled the British European community in India to claim the 
rights of citizenship and, on the basis of such citizenship derived 
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from the doctrine of allegiance to the Crown, to enjoy special 
privileges in respect of trade, commerce, industry and political 
representation. 

It should be followed up by a treaty to be concluded between 
a properly constituted committee of the Constituent Assembly 
or the Provisional Interim Government and the British 
Government covering matters arising out of the transfer of 
responsibilities from the British to Indian hands. I have in a 
previous chapter indicated the lines along which the terms of the 
treaty should, on the Indian side, be insisted upon. This treaty 
should be ratified by the appropriate authority representing each 
of the two contracting parties. Immediately thereafter an Act 
should be passed by the British Parliament conferring upon the 
Interim Government powers analogous to those assumed by the 
Irish Provisional Government after the Irish Rebellion, and the 
Interim Government vested with such powers and suitably recon- 
structed should undertake the responsibility of enforcing the deci- 
sions of the Constituent Assembly or Assemblies. They shall 
continue in office until they are replaced by a new Government or 
Governments set up under the constitution or constitutions framed 
by the Constituent Assembly or Assemblies. 

3. Formal Democracy Outmoded 

When these preliminaries will have been gone through, it shall 
be for the Constituent Assembly and the Sectional auxiliaries to 
settle the fundamental principles of the structure of the new State. 
It shall decide, that is, whether the State shall be unitary or federal, 
a formal democracy in the western sense or a socialist democracy 
in the modern context, a united Indian State or an India divided 
into two or more States. There is, however, evidence of a strong 
bias in this country for w'estem democracy and this is partly due 
to ignorance and partly to some sort of subtle propaganda carried on 
by its exponents through the press, text-hooks and long-winded 
declarations and statements. Events in the inlcr-war period have 
shown that formal democracy as evolved in Britain or America 
suffers miserably from its inherent lack of moral and material 
adequacy to the requirements of our time. It might have been — 
possibly it wasr— a useful instrument in the epoch of rising capital- 
ism when it was in a position to reconcile somehow its inner con- 
tradictions. That epoch is now over. 

15 
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In recent years there has been some vague fascination in 
certain circles for the Swiss model. I think, therefore, that a few 
words bearing on the Swiss constitution may not be out of place 
here. The three principal languages spoken in Switzerland — 
German, French and Italian — ^are treated as the national languages. 
The idea is that if these three distinct nationalities could agree to 
evolve a common machinery of government, without prejudice 
to the interests of any particular nationality, we in this country 
can do so, too, provided we follow the Swiss method and procedure 
for adjustment of claims and interests of the different communities. 

Stress is particularly laid on the composition of the Federal 
Executive. It difieis from the British Cabinet system in that it is 
elected by the Legislature for a fixed period of three years and 
that it is not collectively responsible to the Legislature for its acts. 
It is a collegiate form of Government rather than a Cabinet in 
the political sense of the term. It is laid down that not more than 
one person from each Canton may be chosen for the Federal 
Council, the total strength being seven members. It differs from 
the Presidential system prevalent in the United States in that 
members of the Federal Council are not appointed by the President 
and do not hold office during his pleasure. It is contended that 
the Swiss pattern of the Executive ensures not only fixity of 
tenure but representation of important Cantons and, through 
these Cantons, of the major nationalities in the country. Hence 
if we have on the Swiss analogy a Federal Executive with a fixed 
tenure and composed of a prescribed proportion of members from 
the major communities and interests in India, it is argued, there 
should be no reasonable ground for fear that any vital interest 
may be jeopardised. This, I am afraid, is taking a superficial 
view of the complicated situation in India. The background his- 
tory of the two countries is not the same. Conditions are not similar. 
The claims advanced or the assertions made by the Muslim com- 
munity in particular are more far-reaching in their implications 
than the problem that Switzerland had to face. 

Besides, the Swiss approach was, in the context of modem 
events and social urges, rather formalistic than dynamic. An 
irremovable executive in our time may be tempted by internal 
arrangements to assume dictatorial control of a Fascist 1)^)6. 
Even the democratic character of the British Cabinet system is 
open to doubt for the obvious reason that it has almost succeeded 
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by various devices in paralysing the legislature and bypassing the 
electorate. What is essential is that the policy and programme 
of the executive as well as the activities of the legislature should be 
subjected to review and, if necessary, to censure by the peoples 
when they involve issues of national or social importance. I take 
the view that it is the content rather than the form that matters 
now and that the form is important in so far it makes the content 
real, substantial and vital. There is no doubt that religion conti- 
nues to play an important, if somewhat crude, role in political 
alignments in this country. But I do maintain that beneath the 
surface there are deep undercurrents of social antagonism, irre- 
spective of caste, community or religion. While it is necessary 
to eliminate religious or communal animosities by a bold and 
imaginative programme, builders of the future of India will have 
to concentrate more and more on the social foundations of the 
Stale. An attack on our problems from this angle will, with the 
passage of time, not only reconcile the religious conflicts but pro- 
vide equal opportunities to the masses of different communities for 
full expression of their personalities in their day-to-day lives as well 
as in the management and control of public affairs. A nineteenth 
century structure evolved in the epoch of rising capitalism cannot 
by its very nature resolve the present crisis of human institutions. 

Formal democracy, except perhaps for a time in the 
United States, is doomed. It must yield place citljer to 
•Fascist regimentation or to some kind of socialist demo- 
cracy ; and whatever the alignment of forces the proceedings 
of the International Conferences may reveal, the potential con- 
flict lies in the antithesis between the American idea of freedom 
of enterprise and private property and the Soviet way of life as 
manifested in collective ownership and community control. 
With or without her will Britain will soon have to make her 
choice. With or without her will India, too, will have to decide 
one way or the other. It must be remembered that the late 
Mr. Wendell Wilkie's One World was by no means an oratorical 
flourish. It is a realily. Peace or war is indivisible. We cannot 
avoid war when war is abroad. Nor can we be deprived oC the 
fruits or triumphs of peace, wherever it may reign. Pandit 
Nehru's broadcast from New Delhi on September 7, giving mes- 
sages of goodwill and friendship in the name of India and on 
behalf of the Interim Government to the United States, the USSR, 
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China and all countries, far and near, was in a way a good gesture. 
But the time is soon coming when India will have to take sides, 
whether she likes it or not, not only in defence of freedom but 
also for the purposes of her own security and peace. 

That being so, and ako for the reason that the international 
conduct of a particular State is only a projection of its internal 
or domestic policy, I do suggest that the Constituent Assembly 
or Assemblies must proceed with socialist democracy as 
the basis of productive relations within the new Indian 
State or States. It does not necessarily mean socialism of the 
Soviet type. It does not mean what they call , sometimes 
scientifically and very often in a vulgar sense, communism. It 
is not British or American democracy. A living constitution must 
interpret in concrete terms the social urges and impulses of a 
people at a given time. Should it fail to do so it becomes an 
anachronism or produces friction which it cannot eliminate by any 
contrivance. We in this country have reached a stage of social 
development in which a feudal autocracy represented by the 
Princes and landlords is a liability, an encumbrance, a dead 
weight, which must be done away with. Not that the Princes or 
landlords should be thrown out into the streets, but the former’s 
right or prerogative of governance and the latter’s right to the fruits 
of the soil without toil or sweat must be liquidated. Provision 
may be made for some monetary allowance for the Princes for 
life in the proposed treaty in accordance with their status and- 
position and the liability for pa3mient thereof may be passed on to 
the Federal Government of India or to Provincial States, ac- 
cording as the territories of the Indian States are distributed. 
The talk of evolving in the Indian States a revised form of con- 
stitutional monarchy after the British pattern is unreal and con- 
trary to the urges of the peoples of the States. Should the Nego- 
tiating Committee set up by the States refuse to abide by the deci- 
sions of the Constituent Assembly the alternative is to go to the 
peoples concerned and enable them to send their quota of repre- 
sentation by resort to democratic electoral procedure. This will 
be one of the important functions of the Provisional Interim 
Government. 

So far as the Indian industrialists and capitalists are con- 
cerned, it seems to me that their progressive role has been exhaust- 
ed by the impact of the war as manifested in the drastic racial 
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transformation of the capitalist structure. They can no longer 
identify themselves with the progressive elements of the popula- 
tion and their ‘hopes and aspirations. Hence it is ncccssaiy that 
provision should be made for the transfer of ownership of land, 
underground riches and transport services from private hands to 
the peoples as organised into political communities. The basic 
and key industries susceptible of collective ownership, control and 
management should be similarly socialised. Where private indus- 
tries are permitted there may be a measure of freedom of enter- 
prise. Banks and all credit institutions should belong to the whole 
community so that the power and authority of the community 
may not in fact come to be exercised by private financiers or 
groups of financiers as by the City of London in Britain or Wall 
Sheet in America. 

4. Demarcation of National Units by Boundaries Commission 

In the context of these necessary and urgfent social changes 
the Constituent Assembly should proceed, either through a 
Boundaries Commission appointed by the Provisional Interim 
Government or through an ad hoc Committee set up by them, to 
take measures for delimitation of the Provinces and the existing 
Indian States on the basis of linguistic and cultural homogeneity. In 
their memorandum submitted to the Cabinet Mission on Aprfi 15, 
1946, the Communist Party of India gave a list of the national units 
that may be formed out ot the existing Indian territories embrac- 
ing both British India and the Indian States. The list describes 
the national units as Tamilnad, Andhradesha, Kerala, Kamatak, 
Maharashtra, Gujrat, Rajasthan, Sind, Beluchistan, Pathanland, 
Kashmir, the Western Punjab, the Central Punjab, Hindusthan, 
Behar, Assam, Bengal and Orissa. It is a good basis to work upon, 
but obviously certain minor nationalities have not been taken into 
accoimt. These are, for example, tlic Adibasis in Cholanagpur 
in Behar, the excluded areas in Assam and the North-West 
Frontier Province, the scheduled castes in certain compact 
areas in eastern and northern Bengal and several tribes both 
in north-west and north-east. Obviously these names are 
illustrative and in no sense exhaustive. It Is just possible 
that the Communist Party did not mention those minorities 
or nationalities because they could not for various reasons 
constitute themselves into a territorial national unit with the 
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right freely to secede from the Federal Union. I am dis- 
posed to think that side hy the side with big Provincial units, 
or included therein, there should be smaller national entities 
more or less on the Soviet analogy. These units should be 
free to develop their culture, art and literature, but with no right 
of separation from the rest of India. 

There is substance in the thesis that the framing of a free 
Indian constitution should be proceeded with on the basis of 
treating India as one constitutional unit. This is necessary, first, 
because there exist no territorial national units that can take the 
power on behalf of the whole of India and, secondly, because 
there is a strong feeling in this country against division of the 
country as the starting point of new constitutional arrangements 
of a free and independent India. The procedure suggested 
is, however, contrary to the basic form of almost all known 
federal compacts, where the right of non-accession on the 
part of each territorial unit was clearly implied. But the adminis- 
trative development of India during these two hundred years of 
British rule has been in the direction of complete centralisation, 
although the Government of India Act, 1935, marks a mild 
departure from that trend. The result is that, whatever our past 
history, we have been accustomed to thinking in terms of Indian 
unity, ignoring the basic facts of our variegated cultures, 
languages and national forms. That prejudice or idealisation 
cannot be got rid of or eradicated all at once. Therefore, it is 
expedient, if not scientific, to start with India as one constitutional 
unit. 

At the same time, it must be a socialist democratic federal India 
and, as indicated above, there must be adequate guarantees as to 
democracy and fundamental rights with effective material means 
to ensure that democracy and those rights. If, however, any 
territorial national unit demarcated on the basis of linguistic and 
cultural homogeneity refuses to accede to the federation, there 
should be no bar to such non-accession. Any non-acceding unit 
should be left free, if it so likes, to accede at a subsequent stage. 
Those units which adhere to the federation should be given the 
right freely to secede from it. But the decisions as to non-acces- 
sion and sece^ion must be taken democratically. If a particular 
party says 'no*', that "no" must not be decisive. If another 
party says "yes", that "yes" should likewise be tested by a 
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popular referendum. The question of non-accession as well as of 
secession may be raised only after the new constitution has been 
set up and the Provincial Assemblies elected on the basis of adult 
suffrage. Meanwhile the provisional arrangements should con- 
tinue. If, after the first election under the new constitution, a reso- 
lution is passed by a Provincial Assembly against accession, it 
should be submitted to a referendum of the entire adult population 
of the Province concerned. In the event of the majority ratifying 
it, non-accession must be accepted Similarly if, after adhering to 
the federation, a national territorial unit expresses its desire to secede 
from the Union, the same procedure must be adopted. The exer- 
cise of the right of post-federal accession should be simple. Only 
a resolution to that effect by the appropriate Legislative Assembly 
should be decisive. It must be laid down in the constitution 
framed by the Constituent Assembly, as a measure of security in 
regard to the fundamental principles of democracy, that 
the non-acceding provinces, if any, must be governed by all the 
provisions of the constitution in so far as they have no federal 
bearing. While in principle it must be conceded that the people 
of each unit should have the right to fashion their own lives the 
exercise of that right must not be allowed to prejudice the interests 
of the toiling millions or interfere with the promotion of certain 
essential social objectives. No opportunity should be given to 
adventurers, social chauvinists or reactionaries to exploit the pria- 
ciple of self-determination for setting up authoritarian regimes or 
puppet governments virtually under the control of a foreign power. 

If all these rights are, as is suggested, specifically guaranteed, 
the Indian Federation must not be a loose confederation as is con- 
templated in the Cabinet Mission's long-term project. The pro- 
posals made by them are repugnant to all modem social trends. 
Those units which want to keep out may do so. Those that 
want to secede may opt out if they like. But those who join 
now or hereafter must agree to a large measure of central discre- 
tion and control in the sphere of economic development, organi- 
sation of defence and conduct of foreign relations. As in the 
USSR there should be democratic centralism; economic and secu- 
rity centralisation exercised in a democratic way and complete 
decentralisation in the sphere of cultural development to be 
exercised by the constituent units equally in a democratic way. 
In no circumstances can there be secession by inland units or units 
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which may not contain -a population of considerable size so as to 
enable them to offer effective resistance against foreign aggression 
or exploitation by reactionary foreign States. 

I consider proportional representation by means of the single 
transferable vote on the basis of universal adult suffrage the best 
and most effective machinery for ensuring adequate representation 
of minorities or smaller nationalities as well as for fostering a sense 
of class unity as distinguished from communalist separatism or 
chauvinism. I do not think that the substitution of joint electo- 
rates with reservation of seats for separate electorates is a practical 
proposition in India. Separate electorates divide the community 
into watertight religious or sectarian groups with what results one 
can see in India today. Separate electorates with reservation of 
seats tend to prejudice the interests of the minority community in 
the matter of representation in any electoral area and are looked 
upon with suspicion by them. Proportional representation, on the 
contrary, is an elastic method and may be used for national as well 
as for sectarian or group ends. 

I have given only a bare outline of the constitutional frame- 
work. My object has been to state principles rather than to dis- 
cuss details, to provoke thought rather than to give a full and com- 
plete picture of the India to be. I am convinced that nationalism 
is now an exploded and dangerous dogma. I have rejected the 
Muslim League's two-nation theory. India of the future must be 
a multi-national State. She is already multi-national, although the 
forms of the existing State do not conform to the different national 
patterns. In the interests of peace, freedom and progress this 
multi-national State of India must also be democratically organised 
not in the sense in which they understand the capitalist democracy 
of Britain or the American democratic capitalism. The settlement 
of the Congress-League controversy or the Hindu-Muslim-Sikh 
controversy lies neither in mechanical insistence on Indian national- 
ism nor in the persistent clamour for the division of India into two 
nations on the basis of religion. The solution lies in compromise, 
in the evolution of a democratically organised socialist multi- 
national State with equal rights for all the constituent nationalities 
and complete freedom on their part, if they so desire, to live their 
own lives without interference by a central machine whose autho- 
rity th^ may repudiate, but without prejudice to the interests of 
the broad masses of people. 
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APPENDIX I 

MONTAGU'S DECLARATION 
(August 20, 1917). 

British Decision Final 

"The policy of His Majesty's Government, with which the Government 
of India arc in complete accord, is that of the increasing association of 
Indians in every branch of the administration and the gradual dovelop- 
ment of solf-govenUng institutions with a view to fchf» progressive* realisa- 
tion of responsible government m Irnlia as an integral part of the Hritish 
Empire. They have decided thsit substantial stei)s in this dirntion 
should be taken as soon as possible, and that it is of thf* highest import- 
ance as preliminary to considering ^hat tlicse steps should be lhat there 
should be a free and informal exchange of opinion between those in 
authority at Home and in India. His Majesty's Government have 
accordingly decided, with His Majesty's approval, that 1 should accept 
the Viceroy's invitation to proceed to India to discuss these matters with 
the Viceroy and the Government of India, to consider with the Viceroy 
the views of Local Governments, and to receive with him the suggestions 
of representative bodies and others. 

*T would add that progress in this policy can only be achieved by 
successive stages. The British Government and the Government of 
India, on whom the responsibility lies for the welfare and advancement 
of the Indian peoples, must be judges of the time and measure of each 
advance, and they must be guided by the co-operation received firom those 
upon whom new opportunities of service will thus be conferred and by 
the extent to w’hich it is found that confidence can be reposed in their 
sense of responsibility. 

"Ample opportunity will be afforded for public discussion of the 
proposals which will be submitted in due course to Parliament. 

APPENDIX II 
WHITE PAPER— 10 10 
Change of Policy 

The following statement by the Viceroy (Lord Linlithgow) on the 
new measures being taken in the hope of achieving great(*r national 
unity in India, published on August B. 1910 as a White Paper entitled 
"India and the War" was read 221 the House of Commons on the sime 
date by Mr. L. S. Amcry, ?<*cretary for India: 

"India's anxiety at this moment of critical importance in the world 
struggle against tyranny and aggression to contribute to the full to the 
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commoa cause and to the triumph of our common ideals is manifest. 
She has already made a mighty contribution. She is anxious to make 
a greater contribution still. H. M. Government are deeply concerned 
that that unity of national purpose in India which would enable her 
to do so should be achieved at as early a moment as possible. They 
feel that some further statement of their intentions may help to promote 
that unity. In that hope they have authorised me to make the present 
statement. 

"Last October H. M. Government again made it clear that Dominion 
Status was their objective for India. They added that they were ready 
to authorise the expansion of the Governor-General's Council to include 
a certain number of representatives of the political parties and they pro- 
posed the establishment of a consultative committee. 

"In order lo facilitate harmonious co-operation it was obvious that 
some measure of agreement in the provinces between the major parttei, 
was a desirable prerequisite to their joint collabomtion at the Centre. 
Such agreement was, unfortunately, not reached, and in the circumstances 
no progress was then possible. ^ 

"During the earlier part of this year, I continued my efforts to bring 
the political parties together. In these last few weeks I again entered 
into conversations with prominent political personages in British India 
and the Chancellor of the Chamber of Princes, the result of which have 
been reported to H. M. Government. H. M. Government have seen 
also the resolutions passed by the Congress Working Committee, the 
illoslem League, and the Hindu Mahasabha. 

'Tt is clear that earlier differences which had prevented the achieve- 
ment of national unity remain imbridged. Deeply as H. M. Government 
regret this, they do not feel that they should any longer, because of those 
differences, postpone the expansion of the Govemment-Generars Council 
and the establishment of a body which will more closely associate India's 
public nopinion with the conduct of the war by the Central Government, 

"They have authorised me accordingly to invite a certain number 
of representative Indians to join my Executive Council. They have 
authorised me further to establish a War Advisory Council which would 
meet at regular intervals and which would contain representatives of 
the Indian States and of other interests in the national life of India 
as a wholp. 

"The conversations which have taken place and the resolutions of 
the bo<Ues wliich I have just mentioned made it clear, however, that 
there is still in certain quarters doubt as to the intentions of H, M. 
Government for the constitutional future of India, and that there is 
doubt, too, as to whether the position of minorities, whether political 
or religious, is sufficiently safeguarded in relation to any future consti- 
tutional change by assurances already given. 

"There arc two main points that have emerged. On those two points 
H. M* Government now desire me to make their position clear. 
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"The first is as to the position of minorities in relation to any future 
constitutional scheme. It has already been made clear that my ileclara- 
tion of last October does not exclude examination of any part either 
of the Act of 1935 or of the policy and plans on which it is based, 
H. M. Government's concern that full weight should be given to the 
views of minorities in any revision has also been brought out. Tlmt 
remains the position of H. M. Government. 

*Tt goes without saying that they could not contemplate transfer of 
their present responsibilities for the peace and welfare of India to any 
system of government whose authority is directly denied by large and 
powerful elements in India's national life. Nor could they Ixi parties to 
the coercion of such elements into submission to such a Government. 

"The second point of general interest is the machinery for building 
within the British Commonwealth of Nations the new cofistitutional 
scheme when the time comes. There has been very .stnnig insistento 
that the framing of the scheme should be primarily the responsibility 
of Indians themselves and should originate from Xnrlian concept ions (d 
the social, economic, and political structure of Indian life. 

"H. M. Government are in sympathy with that desire and wish to 
see it given the fullest practical expression subjects to the due fulfilment 
of the obligations which Great Britain's long connection w*ith India has 
imposed on her and for which H. M. Government cannot divest them- 
selves of responsibility. 

"It is clear that a moment w'hen the Commonwealth is engaged in a 
struggle for existence is not one in which fundamental constitutional 
issues can be decisively resolved. But H. M. Government authorise me 
to declare that they will most readily assent to the setting up after the 
conclusion of the war, with the least possible delay, of a body represen- 
tative of the principal elements in India's national life in order to devise 
the framework of the new Constitution, and they will lend eveiy aid in 
their power to hasten decisions on all relevant matters to the utmost 
degree. Meanwhile they will welcome and promote in any way possible 
every sincere and practical step that may be taken by representative 
Indians themselves to reach a basis of friendly agreement, first, upon 
the form which the post-war representative body should take and the 
methods by which it should arrive at its conclusions, and, secondly, 
upon the principles and outlines of the Constitution itself. 

"They trust, however, that for the period ok the war (with the Cen- 
tral Government reconstituted and strengthened in the manner t have 
described and with the help of the War Advisory Council) all parties, 
communities, and interests will combine anrl co-operate in making a 
notable Indian contribution to tlie victory of the world cause wliich is 
at stake. Moreover, they hope that in this process new* bonds of 
union and understanding will emerge and thus pave tiie way iow^ards 
the attainment by India of tiiat free and equal partnership in the 
British Commonwealth which remains the proclaimed and accepted goal 
of the Imperial Crown and of the British Parliament." 
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APPEIfDIX HI 

MR. CHURCHILL’S STATEMENT— 194* 

Announcement of Mission 

The following official statement on India was made in the House 
of Commons by Mr. Churcbill on the nth March, 1942: 

**The crisis in the affairs of India arising out of the Japanese 
advance has made Britain wish to rally all the forces of Indian life to 
guard their land from the menace of the invader, 

*Tn August 1940, a statement was made about the aimg and policy 
which we are pursuing in India. This amounted in short to a promise 
that, as soon as possible after the war, India ^ould attain Dominion 
Status in full freedom and equality with this country and other Domi- 
nions under a constitution to be framed by Indians by agreement amongst 
thomselves and acceptable to the main elements in the Indian national 
life* This was, of course, subject to the fulfilment of our obligations for 
the protection of minorities, including the Depressed Classes, and our 
treaty obligations to the Indian States and to a settlement of certain 
lesser matters arising out of our long association with the fortunes of 
the Indian sub-continent. 

"However, in order to clothe these general declarations with preci- 
sion and to convince all classes, races and creeds in India of our sincere 
resolve, the War Cabinet have agreed unitedly upon conclusions for 
present and future action which, if accepted by India as a whole, would 
avoid the alternative dangers, either that the resistance of a powerful 
minority might impose an indefinite veto upon the wishes of the 
majority, or that a majority decision might be taken, which would be 
resisted to a point destructive of internal harmony and fatal to the 
setting up of a new constitution. 

"We had thought of setting forth immediately the terms of this 
attempt by a constructive contribution to aid India in the realisation 
of fuU seU-govemment. We are, however, apprehensive that to make 
a public announcement at such a moment as this might do more harm 
than good. We must first assure ourselves that our scheme would win 
a reasonable and practical measure of acceptance and thus promote con- 
centration of all thoughts and energies upon the defence of the native 
soil. We should ill serve the common cause if we made a declaration 
which would be rejected by the essential elements in the Indian world 
and which would provoke fierce constitutional and communal disputes 
at a moment when the enemy is at the gates of India. 

"Accordingly we propose to send a Member of the War Cabinet to 
India to satisfy himself on the spot by personal consultation that the 
conclusions upon which we are agreed and which we believe represent 
a just and final solution, will achieve their purpose. The Lord Privy 
Seal and Leader of the House, Sir Stafford Cripps, has volunteered to 
undertake this task. He carries with him the full confidence of His 
Majesty's Government and he will strive in their name, to procure the 
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necessary measure of assent, not only from the Hindu majority, but 
also from those great minorities amongst which the Muslims are most 
numerous and on many grounds pre-eminent. 

*'The Lord Privy Seal will at the same time consult with the Viceroy 
and the Commander-in-Chlef on the military situation, bearing always 
in mind the paramount responsibility of His Majesty’s Government, by 
every means in their power, to shield the people of India from the perils 
which now beset them. We must remember that India has a great part 
to play in the world struggle for freedom and that her helping hand 
must be extended in loyal comradesliip to the valiant Chinese people, who 
have fought along so long. We must remember also that India is one 
of the bases from which fche strongest counter-blows must be struck at 
the advance of tyranny and aggression. 

"Sir Stafford Cripps will set out as soon as convenient and suitable 
arrangements can be made. He will command in his task the heart- 
felt good wishes of all parts of the I louse, and meanwhile no words 
will bo spoken or debates held here or in India which would add to the 
burden he has assumed in his mission or lessen the prospects of good 
result. During Sir Stafford Cripps’ absence from Parliament, his duties 
as Lea<ler will be discharged by the Foreign Secretary, Mr. Eden." 


APPENDIX IV 

BRITISH WAR CABINET’S PROPOSALS— 1042 
A Post-war Machinery Contemplated 

The following are the conclusions of the British War Cabinet \vhich 
Sir Stafford Cripps brought with him for discussion with Indian leaders 
in March-April, 1942: 

His Majesty’s Government having considered the anxieties expressed 
in this country and in India as to the fulfilment of promises made in 
regard to the future of India have decided to lay down in precise and 
clear terms the steps which they propose shall be taken for the earliest 
possible realisation of self-government in India. The object is the 
creation of a new Indian Union which shall constitute a Dominion asso- 
ciated with the United Kingdom and other Dominions by a common 
allegiance to the Crown but equal to them in every respect, in no way 
subordinate in any aspect of its flomcstic or external affairs. 

His Majesty’s Government, therefore, make the following Declara- 
tion; — 

(«) Immediately upon the ce&><3ation of hostilitiev steps bhalll bo 
taken to set up in India in the manner <lescribed hereafter uu elected 
body charged with the task of fnitning a new Constitution for India. 

(b) Provision shall be made, as set out below, for the participation 
of Indian States in the Constitution-making body. 
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(c) HSs Majesty's Government undertake to accept and imple* 
ment forthwith the Constitution so framed subject only to: — 

(0 The right of any province of British India tliat is not prepared 
to accept the new constitution to retain its present constitutional posi- 
tion, provision being made for its subsequent accession if it so decide* 

With such non-acceding provinces, diould they so desire, Hia Majesty's 
Government will be prepared to agree upon a new Constitution giving 
them the same full status" as the Indian Union and arrived at by a 
procedure analogous to that here laid down. 

(«) The signing of a treaty which shall be negotiated between His 
Majesty's Government and the Constitution-making body. This treaty 
will cover all necessary matters arising out of the complete transfer of 
responsibility from British to Indian hands , it will make provirion, in 
accordance with undertakings given by His Majesty's Government, for 
the protection of racial and religious minorities ; but will not impose 
any restriction on the power of the Indian Union to decide in future 
its relationship to other Member States of the Britirii Commonwealth. 

Whether or not an Indian State elects to adhere to the constitution 
it will be necessary to negotiate a revision of its arrangements so far 
as this may he required in the new situation. 

(d) The Constitution-making body shall bo composed as follows 
unless the leaders of Indian opinion in the principal communities agree 
upon some other form before the end of hostilities: 

Immediately upon the result being known of provincial elections 
which will be necessary at the end of hostilities, the entire membership 
of the Lower Houses of Provincial Legislatures shall as a single electoral 
college proceed to the election of the Constitution-making body by the 
system of proportional representation. This new body shall be in number 
about I /loth of the number of the electoral college. 

Indian States shall he invited to appoint representatives in the same 
proportion to their total population as in the case of representatives 
of British Indian as a whole and with the same powers as British Indian 
members. 

(e) During the critical period which now faces India and until the 
new Constitution can be framed His Majesty's Government must inevit- 
ably bear the responsibility for and retain the control and direction of 
the defence of India as part of their world war effort, but the task of 
organising to the full the military, moral and material resources of 
India must be the responsibility of the Government of India with the 
co-operation of the peoples of India. His Majesty's Government desire 
and invite the immediate and effective participation of the leaders of 
the principal sections of the Indian people in the counsels of their coun- 
try, of the Commonwealth and of the United Nations. Thus they wiH 
lie enabled to give their active and constructive help in the discharge 
of a task which is vital and essential for the future freedom of India. 
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APPENDIX V 

RESOLUTION OF THE CONGRESS WORKING COMMITTEE, 
APRIL 2, 1942. 

Doubts About British Policy 

The Working Committee have given their full and earnest considera- 
tion to the proposals made by the British War Cabinet in regard to India 
and the elucidation thereof by Sir Stafford Cripps, These proposals, 
which have been made at the very last hour because of the compulsion of 
events, have to be considered not only in relation to India's demand for 
independence, but more especially in the present grave war crisis, with a 
view to meeting effectively the perils and dang^Ts that confront luduir 
and envelop the world. 

The Congress has repeatj’dly stated, ever since the comment t*inent of 
the War in September, rojtj, that the people of India would hue them- 
selves with the progressive forces of the world and assume full riNptuisi- 
bility to face the now problems and shoulder tiie new bufdt'iw tiiat Isul 
arisen, and it asked for the necessary coiidi titans to enable them to <io so 
to be created. An essential condition was the freedom of India, for only 
the reali>^atiou of preisent freedom could light the flame which would illu- 
mine millions of hearts and move them to action. At the last meeting of 
the AU-India Congriss Committee, after fommencemeiit of the War in 
the Pacific, it was stated that “only a free and independent India can be 
in a position to undertake the defence of the country on a national basis 
and be of help in the turtheraiice of the larger cati-es that are emerging 
fioni the storm of war/’ 

The British War Cabinet's new proposals relate principally to the 
future upon the cessation ot hostilities. The Committee, while recognising 
that self-determination for the people of India is accepted in principle 
in that uncertain future, regret that this is fettered and circumscribed 
and certain provisions have been introduced which gravely imperil the 
development of a tree and united nation and the establishment of a demo- 
cratic state. Even the constitution-making body is so constitute<l that 
the people's right to self-determination is vitiated by the introduction of 
non-representative elements. The people of India have as a whole clearly 
demanded full independence and the Congress has repeatciUy drclarcil that 
no other status except that of independence for the whole of India could 
be agreed to or could meet the essential requirements of the present situa- 
tion, The Committee recognise that future indepenflence may he implicit 
in the proposals, but the accomi>anying provisions and rcstiictions arts 
such that real freedom may well become an illusion. Thf* complete 
Ignorance of the ninety millions of tlie people of the Indian Statf'S ami 
their treatment as commodities at the disposiil of their rulers is a nt*gatiou 
of both demociacy and self-detrrnuiKiti<JU, While the r»*i)rt*stsUation ot 
an Indian State in the constitutwm-inaking body is iixtMl tm a popnlitiou 
basis, the people of the State have no voice in chcKising thtw^ ri'presen- 
tatives, nor are they to be consulted at any stage, while dt^isioas vitally 
affecting them are being taken. Such States may in many ways become 
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barriers to the growth of Indian freedom, enclaves where foreign autho- 
rity still prevails and where the possibility of maintaining foreign armed 
forces has been stated to be a likely contingency, and a perpetual menace 
to the freedom of the people of the States as well as of the rest of India. 

The acceptance beforehand of the novel principle of non-accession 
for a province is also a severe blow to the conception of Indian unity and 
an apple of discord likely to generate growing trouble in the provinces, 
and which may well lead to further difficulties in the way of the Indian 
States merging themselves in the Indian Union. The Congress has been 
wedded to Indian freedom and unity and any break in that unity, espe- 
cially in the modern woild when people's minds inevitably think in tenns 
of ever larger federations, would be injurious to all concerned and exceed- 
ingly painful to contemplate. Never&eless the Committee cannot think 
in terms of compelling the people in any territorial unit to remain in an 
Indian Union against their declared and established will. While recog- 
nising tliis principle, the Committee feel that every effort should be made 
to create conditions which would help the different units in developing 
a common and co-operative national life. The acceptance of the principle 
inevitably involves that no changes should be made which result in fresh 
problems being created and compulsion being exercised on other substan- 
tial groups within that area. Each territorial unit should have the fullest 
possible autonomy within the Union, consistently with a strong national 
State. The proposal now made on the part of the British War Cabinet 
encourages and will lead to attempts at seperation at the very inception 
of a Union and thus create friction just when the utmost co-operation 
and goodwill are most needed. This proposal has been presumably made 
to meet a communal demand, but it will have other consequences also 
and lead politically reactionary and obscurantist groups among different 
communities to create trouble and divert public attention from the vital 
issues before the country. 

Any proposal concerning the future of India must demand attention 
and scnitiny, but in to day's grave crisis, it is the present that counts, 
and even proposals for the future are important in so far as they affect 
the present. The Committee have necessarily attached the greatest im- 
portance to this aspect of the question, and on this ultimately depends 
what advice they should give to those who look to them for guidance. 
For this present the British War Cabinet's proposals are vague and al- 
together incomplete, and it would appear that no vital changes in the 
present structure are contemplated. It has been made clear that the 
defence of India will in any event remain under British control. At any 
time defence ?s a vital subject ; during war time it is all important and 
covers almost every sphere of life and administration. To take away 
defence from the sphere of responsibility at this stage is to reduce that 
responsibility to a farce and a nullity, and to make it perfectly clear 
that India is not going to be free in any way and her Govenunent is not 
going to function as a free and independent Government during the pen- 
4icncy of the War. The Committee would repeat that an essential and fun- 
damefihil pre-requirite for the assumption of responsibility by the Indian 
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people in the present^ is their realisation as a fact that they are free 
and are in charge of maintaining and defending their freedom. What is 
most wanted is the enthusiastic response of the people, which caimot 
be evoked without the fullest trust in them and the devolutitin of respon- 
sibility on them in the matter of defence. It is only thus that even at 
this grave eleventh hour it may be possible to galvanise the people of 
India to rise to the height of the occasion. It is manifest that the pre- 
sent Government of India, as well as its provincial agencies, are lacking 
in competence, and are incapable of shouldering the burden of India's 
defence. It is only the people of India, through their popular representa- 
tives, who may shoulder this burden worthily. But that ean only be 
done by present freedom, and full responsibility being cast upon them. 

The Committee, therefore, are unable to accept the propohals put 
forward on behalf uf the British War Cabinet. 


APPENDIX VI 

RESOLUTION OF TIIE ALL-INDIA CONGRESS COMMITTEE. 

(Bombay, August 8, 1942#) 

"Quit India" Demand 

The All-India Congress Committee has given the most careful consi- 
deration to the reference made to it by the Workfng Committee in their 
resolution, dated July 14, 1942, and to subsequent events including the 
development of the war situation, the utterances of responsible spokes- 
men of the British Government, and the comments and criticisms made 
in India and abroad. The Committee approves of and endorses that reso- 
lution and is of opinion that events subsequent to it have given it fur- 
ther justification and have made it clear that immediate ending of British 
rule in India is an urgent necessity both for the sake of India and for 
the success of the cause of the United Nations. The continuation of that 
rule is degrading and enfeebling India and making her progressively less 
capable of defending herself and of contributing to the cause of uorM 
freedom, 

* The Committee has viewed with dismay the detoriorrition of the 
situation of the Russian and Chinese people and records its high appre- 
ciation of their heroism in rlefence of their freedom. This increasing 
peril makes it incumbent on all tiiose who sympathise with the victims 
of aggression, to examine the foundations of the iiolicy vi far pursued by 
the Allied Nations, which have led to rcpcatorl anri ilisastDms failure. It 
is not by adhering to such aims and |)olicirs and mekhoils that failure 
can be converted into success, fof past experience has slumn that failure 
is inherent in tliem. Tiiese policies have lieen bascxl not on freoilom so 
much as on the domination of subject and colonial countries and tho 
continuation of the imperialist tradition an<l method. The posses‘>ion of 
Empire, instead of adding to the .strength of the ruling power, has he- 
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come a burden and a curse. India,, the classic land of modem imperial- 
ism, has become the crux of the question, for by the freedom of India 
will Britain and the United Nations be judged and tbe peoples of Asia 
and Africa be filled with hope and enthusiasm. 

The ending of the British rule in this country is thus a vital and 
immediate issue on which depend the future of the war and the success 
of freedom and democracy. A free India will assure this success by 
throwing all her great resources in the struggle for freedom and against 
the aggression of Nazism, Fascism and Imperialism. This will not only 
aficci materially the fortunes of the war, but will bring all subject and 
oppressed humanity on the side of the United Nations, and give these 
nations, whose ally India would be, the moral anl spiritual leadership of 
the world. India in bondage will continue to be the symbol of Briti^ 
impcrialibni and the taint of that imperialism will affect the United 
Nations. 

The peril of today, therefore, necessitates the independence of India 
and the ending of British domination. No future promises or guarantees 
can affect the present situation or meet that peril. They cannot produce 
the needed psychological effect on the minds of the masses. Only the 
glow of freedom now can release that energy and enthusiasm of millions 
of people which will immediately transform the nature of the war. 

The A.I.C.C., therefore, repeats with all emphasis the demand for 
the withdrawal of the British power from India. On the declaration of 
India's independence, a provisional Government will be formed and free 
India will become an ally of the United Nations, sharing with them in the 
trials and tribularions of the joint enterprise of the struggle for freedom. 
The provisional Government can only be formed by the co-operation of 
the principal parries and groups in the country. It will thus be a composite 
Government representative of all important sections of the people of India. 
Its primary functions must be to defend India and resist aggression with 
all the armed as well as non-violent forces at its command, together with 
its Allied Powers, and to produce the well-being and progress of the workers 
in the fields and factories and elsewhere, to whom essentially aU power and 
authority must belong. The provisional Government will evolve a scheme 
for a Constituent Assembly which will prepare a Constitution for the 
Government of India acceptable to aU sections of the people. This 
Constitution, according to the Congress view, should be a federal one, 
with the largest measure of autonomy for tlie federating units and with 
residuary powers vesting in these units. Freedom will enable India to 
resist aggression effectively with the people's united will and strength 
behind it. 

The freedom of India must be the symbol of and prelude to the free- 
dom of nil other , Asiatic nations under foreign domination. Burma, 
Malaya, ludo-China, the Dutch Indies,* Iran and Iraq must also attain 
their complete freedom. It must be clearly understood that such of these 
countrieH as are under Japanese control now must not subsequently be 
placed under the rule or control of any other colonial power. 

While the A.I.C.C. must primarily be concerned with the independ- 
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cnce and defence of India in this hour of tlanger, the Committee is of 
opinion that the future peace, security and ordered progress (jf the world 
demand a world federation of free nations, and on no other ba^jis can the 
problems of the modem world be solved. Such a world federation would 
ensure the freedom of its constituents, the prevention of aggression and 
exploitation by one nation over another, the protection of national mino- 
rities, the advancement of all backward areas and peoples, and the pooling 
of the world^a resources for the common good of all. On the establishment 
of such a world federation, disarmament would be practicable in all 
countries ; their national armies, navies and air forces would no longer be 
necessary and a world federation defence force would keep the world peace 
and prevent aggression. 

An Independent India would gladly join such a world federation and 
co-operate on equal basis with other countries in the solution ni inter- 
national problems. 

Such a federation would l)o open to all nations who agree with it-» 
fundamental principles. In view of the war, however, the federation 
must inevitably, to begin with, be coufmed to the United Nattot\s. Such 
a step taken now will have a most powerful effect on the war, on the 
peoples of the Axis countries, and on the peace to come. 

The Committee regretfully realises, however, that despite the tragic 
and overwhelming lessons of the war aud the perils that overhang the 
w’urlcl, the Governments of few countries are yet prepared to take this 
inevitable step towards world federation. The reactions of the British 
Government and the misguided criticism of the foreign preas also make 
it clear that even the obvious demand for India's independence is resist- 
ed, though this has been made essentially to meet them in their hour of 
need. The Committee is anxious not to embarass in any way the defence 
of China or Russia, whose freedom is precious, and must be preserved, 
or to jeopardise the defence capacity of the United Nations. But the 
peril grows both to India and these nations, and submission to a foreign 
arlministration at this stage is not only degrading India and reducing 
her capacity to defend herself and resist aggression but is no answer to 
that growing peril and is no service to the peoples of the United Nations. 
The earnest appeal of the Working Committee to Great Britain, and the 
United Nations has so far met with no response and the criticisms made 
in many foreign quarters have shown an ignorance of India's and and the 
world's need and sometimes even hostility to India's freedom which is 
significant of a mentality of domination and racial superiority which can- 
not be tolerated by a proud people conscious of their strength and of the 
justice of their cause* 

The A.I.C.C. would yet again, at this last moment, in the interest 
of world freedom renew this appeal to Britain and the United Nations. 
But the Committee feels that it is no longer justilied in holding the nation 
back from endeavouring to assert its will against an imporiiiUst ami autho- 
ritarian Government wdiich dominates over it and prevents it from func- 
tioning in its own interest and in the interest of humanity. The Com- 
mittee resolves, therefore, to sanction, for the vindication of India’s iu- 
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alienable right to freedom and independence, the starting of a mass 
struggle on non-violent lines, on the widest possible scale, so that the 
country might utilise all the non-violent strength it has gathered during 
the last 22 years of peaceful struggle. Such a struggle must inevitably 
be under the leadership of Gandhiji and the Committee requests him to 
take the lead and guide the nation in the steps to be taken. 

The Committee appeals to the people of India to face the danger and 
hardships that will fall to their lot with courage and endurance, and to 
hold together under the leadership of Gandhiji and carry out his instruc- 
tions as disciplined soldiers of Indian freedom. They must remember 
that non-violence is the basis of the movement. A time may come when 
it may not be possible to issue instructions or for instructions to reach 
our people, when no Congress Committees can function. When this 
happens every man and woman who is participating in this movement 
must function for himself or herself within the four corners of the general 
instructions issued. Every Indian who desires freedom and strives for 
it must be his own guide urging him along the hard road where there is no 
resting place and whi(*h leads ultimately to the independence and dcli’^ 
verance of India. 

Lastly, while the A.I.C.C. has stated its own view of the future 
governance under free India, the A.I.C.C. wishes to make it quite clear 
to all concerned that by embarking on a mass struggle it has no inten- 
tion of gaining power for the Congress. The power, when it comes, will 
belong to the whole people of India. 


APPENDIX VII 

RESOLUTION OF THE WORKING COhlMITTEE OF 
THE MUSLIM LEAGUE 
(April II, 1942,) 

Pakistan Reiterated 

The Committee appreciate that the British Prime Minister, in his 
pronouncement, made it clear that the Draft Declaration embodied only 
the proposals of His Majesty's Government and not their decision, and 
that they are subject to agreement between the main elements in India, 
thus maintaining the valichty of the Declaration of August 8,1940, which 
had promised to the Mussulmans that neither the machinery for the 
framing oE the constitution should he set up nor the constitution itself 
should be enforced without the approval and consent of Muslim India. 

The Committee, while expressing their gratification that the possibi- 
lity of Pakistan is recognised by implication by providing for the estab- 
lishment of two or more independent Unions in India, regret that the 
proposals of His Majesty's Government, embodying the fundamentals, 
are not open to any modification and, therefore, no alternative proposals 
are invited. In view of the rigidity of the attitude of His Majesty's 
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Government with regard to the fundamentals not being open to any modi- 
fication, the Committee have no alternative but to say that the proposals 
in their present form are unacceptable to them for reasons given 
below* 

(i) The Mussalmans, after twenty-five years of genuine efforts for 
the reconciliation of the two major communities and the bitter experi- 
ence of the failure of such efforts, are convinced that it is neither just 
nor possible, in the interest of peace and happiness of the two peoples, 
to compel them to constitute one Indian Union, composed oE the two* 
principal nations — Hindus and Muslims — ^whieh appears to he the main 
object of His Majesty's Government, as adumbrated in the Preamble of 
the Draft Declaration, the creation of more than one Union being ndc- 
gated only to the realm of remote possibility and is pun^Iy illusory. 

12) In the Draft Declaration a constitution-making body has l>een 
proposed with the primary object of ct<*atiug one Indian Union. So 
tar as the Muslim I-(‘ague is concerned, it has finally dfdded that the only 
solution of Iinlia*s constitutional problem is the partition ui India into 
independent zones ; and it will, therefore, be unfair to the Mii^sdnvins 
to compel them to enter such a coostitutiou-making body, whoso main 
object is ilie rreation of a new Indian Union. With conditions as they 
are. it will not only be futile but, on the contrary, may exacerbate 
bitterness and animosity amongst the various elements in the country. 

Besides, the machinery wliich has been proposed for the creation 
of the constitution-making body, namely, that it will consist of mem- 
bers elected by the newly elected Lower Houses of the eleven provinces,, 
upon the cessation of hostilities, as a single electoral college fay the sy«tem 
of proportional representation, is a fundamental departure from the right 
of the Mussulmans, hitherto enjoyed by them, to elect their repre^Jen- 
tatives by means of separate electorates, which is the only sure way 
in which true repres< 5 ntatives of the Mussalmans can be chosen. 

The constitution-making body will take decisions by a bare majority 
on all questions of most vital and paramount character involved in the 
framing of the constitution, which is a departure from the fundamental 
principles of justice and contrajy to constitutional practice so far followcfl 
in tlie various countries and dominions J and the Mussalmans, by agreeing 
to this will, instead of exercising their right and Judgment as a consti- 
tuent factor, l)e at the entire mercy of the constitution-making body, 
in which they will be a minority of about twenty-five per cent. 

(j) The right of non-accession to the Union, as contemplated in 
the Draft Declaration, has been conceeled, presumably, in rt-spi)n?e to 
the inisteiit demands by the MuS'salmans for the partition India, but 
the method and the procedure laiil down are such as to negative the 
professed object, tor, in the rlnift proposzds, the right ut tinii-accesdon 
has Ijeen given to the existing {>roviti<‘t‘s. which have bH*n forme*l Ironi 
time to time for administrative convenience and on no logical l)a9is. 

The Mussalmans cannot be satisfied by such a Declaration on a 
vital question affecting their future destiny and demand a char and 
precjj.e pronouncement on the subject. Any attempt to solve the future 
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problem of India by the process of evading the real issues is to court 
♦disaster. 

In the draft proposals no procedure has been laid down as to how 
“the verdict of the province is to be obtained in favour of, or against, 
accession to one Union, but in the letter dated April 2, from the secre- 
tary of Sir Stafford Cripps, addressed to the President of the All-India 
Muslim League, it is stated that "a province should reach the decisbn 
whether or not to stand out of the Union by a vote in the Legislative 
Assembly on a resolution to stand in. If the majority for accession to 
the Union is less than sixty per cent., the minority will have the right 
to demand a plebiscite of the adult population.” In this connection it 
must bo emphasised that in the provinces where the Mussalmans are in 
a majority, as in the case of the major provinces of Bengal and the 
Punjab, they are in a minority in the Legislative Assemblies ; and in the 
Assemblies of Sind and the North-West Frontier Province, the total 
number, namely, sixty and fifty respectively, is so small and the weight- 
age given to the non-Muslims so heavy that it can be easily manipulated 
and a decision under such conditions cannot be the true criterion of 
ascertaining the real opinion of the Mussalmans of those provinces. 

As regards the suggested plebiscite in the provinces in which the 
Mussalmans are in a majority, in the event of the requisite majority not 
being available in the Legislative Assemblies the procedure laid down 
is that reference shall be made to the whole adult population of the pro- 
vinces and not to the Mussalmans alone, which is to deny them the 
inherent right to self-determination. 

(4) With regard to the Indian States, it is the considered opinion 
of the Committee that it is a matter for them to decide whether to join 
or not to join or form a Union. 

(5) With regard to the treaties to be negotiated between the Crown 
and the Indian Union or Unions, the proposals do not indicate as to 
what would happen in case of disagreement on the terms between the 
'Contracting parties, nor in there any provision made as to what would 
be the procedure when there is a difference of opinion in negotiating 
a revision of treaty arrangements with the Indian States in the new 
situation. 

(6) With regard to the interim arrangements, there is no definite 
proposal except the bare statement that His Majesty's Government desire 
and invite the effective and immediate participation of the leaders of the 
principal sections of the Indian people in the counsels of their country, 
of the Commonwealth and of tlie United Nations. The Committee are. 
therefore, unable to express their opinion until a complete picture is 
availabe. Another reason why the Committee are unable to express 
their opinion of the interim arrangements for particLpation in the coun- 
sels of the country, is that Sir Stafford Cripps has made it clear that 
the scheme goes through as a whole or is rejected as a whole aud that 
it would not be possible to retain only the part relating to the immediate 
arrangements at tlie centre and discard the rest of the draft scheme, and 
ns the Committee have come to the conclusion that the proposal| for 
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the tuture are unacceptable, it will serve no useful purpose to <lfal 
further with the question of the immediate arrangemcnt'j. 

In conclusion the Committee wish to point out that the position 
of the Muslim league has been and is that unles the princi[)lc of Pakibtati 
Scheme as embodied in the Lahore Resolution date<l March, lopn which 

is now the creed of the AlMndia Muslim League 

is unequivocally accepted and the right of the Mussalmaus to wU-doi^r- 
mination is conceded by meazis of a machinery which will n‘tlect the 
true verdict of Muslim India, it is not po'^sible for the Muslim League 
to accept nny proposal or scheme regarding the future. 


APPENDIX vm 

THK WxVVIir-r. PI,AN, ion* 

SlAlLMLWr or THE SCrRCTARY 01 Sl'AlL, IIOITSI. 01 C»)MMONS. 

(June 14, 1915 -) 

r. During the r/cent visit of Field-Marshal Viscount Wavell to this 
country His Majesty's (iovernment reviewed with him a number of prob- 
lems and diseased particularly the present political situation in India, 

2. Members will be aware that since the offer by His Majesty's* 
Government to India iit* March 1942 there has been no further progress 
towards the solution of the Indian constitutional problem. 

3. As was then stated, the working out ot India's new’ constitu- 
tional system is a task which can only be carried through by the Indian 
peoples themselves. 

4. While His Majesty's Government are at all time» most anxious 
to do their utmost to assist the Indians in the working out of a new 
constitutional settlement, it w’ould be a contradiction in terms to speak 
of the imposition by this country of self-governing institutions upon 
an unwilling India. Such a thing is not possible, nor could we accept 
the responsibility of enforcing such institutions at the very time when 
we were, by its puriJO^-c, withdrawing from all control of Britii-h In<llm 
affairs. 

5. The main coiistitutiuual position remaiiia therefore as it wa*». 
The offer of March ic^j.2 stands in it*, entirety vtithout change iir qu.iU- 
fication. His Majesty's (iovernment still hope that the poUtkal Uador-> 
in India may be able to c*ome to an agreement as to the procedure where- 
by India's permanent future form of Government can be determined 

6. His Majesty's Gov’ernment are, however, nmst anxious to make 
any contribution that is practicable to the breaking ot the political 
deadlock in Imlia. While that <leadlock lasts not only jmhtical but 
social and economic progress is iieing iiampere<l. 

7. The Indian administration, overburdened with the great tasks 
Laid upon it by the war against Japan and by the planning for the p>st- 
war period, is further strained by the political tenMon that exists. 
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8. All that is so urgently required to be done for agricultural 
and industrial development and for the peasants and workers of India 
cannot be carried through unless the whole-hearted co-operation of every 
community and section of the Indian people is forthcoming. 

g. His Majepty's Government have, therefore, considered whether 
there is something which they could suggest in this interim period, 
under the existing constitution, pending the formulation by Indians of 
their future constitutional arrangements, which, would enable the main 
communities and parties to co-operate more closely together and with 
the British to the benefit of the people of India as a whole. 

10. It is not the intention ot His Majesty's Government to intro- 
duce any change contrary to the wishes of the major Indian communi- 
ties, But they are willing to make possible some step forward during 
the interim period if the leaders of the principal Indian parlies are pre- 
pared to agree to their suggestions and to co-operate in the successful 
conclusion of the war against Japan as well as in the reconstruction in 
India which must follow the final victory. 

11. To tills end they would he prepared to see an impoitant change 
in the composition of the Viceroy's Executive. This is posible without 
making any change in the existing statute law except for one amend- 
ment to the Ninth Schedule to the Act of 1935. That Schedule contains 
a provision that not less than thiee members of the Executive must 
have had at least ten years' service under the Crown in India. If the pro- 
posals I am about to tay before the House meet with acceptance in India, 
that clause would have to be amended to dispense with that requirement. 

12. It is proposed that the Executive Council should be reconsti- 
tuted and that the Viceroy should in future make his. selection for nomi- 
nation to the Crown for appointment to his Executive from amongst leaders 
of Indian political life at the Centre and in the provinces, in proportions 
which would give a balanced representation of the main communities, 
including equal proportions of Moslems and Caste Hindus. 

13. In order to pursue this object, the Viceroy will call into Con- 
ference a number of leading Indian politicians who are the heads of the 
most important parties or who have had recent experience as Prime 
Ministers of Provinces, together with a few others of special experi- 
ence and authority. The Viceroy intends to put before this Conference 
the proposal that the Executive Council should be reconstituted as 
above stated and to invite from the members of the Conference a list of 
names. Out of these he would hope to be able to choose the future 
members whom he would recomment for appointment by His Majesty to the 
Viceroy's Council, although the responsibility for the recommendations 
must, ot course, continue to rest with him, and his freedom of choice, 
therefore, remains unrestri<*ted. 

14. The members of his Council who are chosen as a result of this 
arrangement would, of course, accept the position on the basis that they 
would whole-heartedly co-operate hi supporting and carrying through the 
war against Japan to its victorious conclusion, 

15. The members of the Executive would be Indians with the ex- 
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ceplion of the Viceroy and the Commander-in-Clnef, who would letain 
his position as War Member. This is essential so long as the defence 
of India remains a British responsibility. 

16. Nothing contained in these proposals will affect the relations 
of the Crown with the Indian States through the ^'iccroy as Crown Re- 
presentative. 

17. The Viceroy has been authorised by His Majesty’s Government 
to place this proposal before the Indian leaders. His Majesty’s Govern- 
ment trust that the leaders of the Indian communities will respond. For 
the success of such a plan must depend upon its acceptance in India and 
the degree to which responsible Indian politicians are prepared to co-ope- 
rate with the object of making It a workable interim arrangement. In 
the absence of such general acceptance existing arrangements must neces- 
sarily continue. 

x8. If such co-operation can be acliievcd at the Centre, it will no 
doubt he reflected in tlio provinces and so enable u sponsible (Fovern- 
ments to be set up once again in tliosc provinus where, owing to the 
witlidrawal of the majority party from jiarticipution, it became neces- 
sary to put into force the powers of tlie Governors under bectiou 93 u£ 
the Act of 1935. It is to bo hoped that in all provin<*es tiifie Govern- 
ments would be based on the participation of the main parties, thus 
smuothing up communal differences and allowing Ministers to concen- 
trate upon their very heavy administrative la^ks. 

ig. There is one further change which, if tliese proposals are 
accepted. Ills jMajesty’s Government suggebt should follow, 

20. That is, that External Affairs (other than those tribal and 
frontier matters which fall to be dealt with as part of the defence of 
India) should be placed in the charge of an Indian Member of the Vice- 
roy’s Executive so far as British India is concerned, and fully accredited 
representatives shall be appointed for the representation of India abroad. 

21. By their acceptance of and co-operation in this scheme the 
Indian leaders will not only be able to make their immediate contri- 
bution to the direction of Indian affairs, but it is also to be hoped that 
their experience of co-operation in Government will e.xpeditc agree- 
ment between tliem as to the method of working out the iww constitu- 
tional arrangements. 

22. His Majesty’s Government cunsiflcr, after the most careful 
study of the question, that the plan now bUggobfed give-* the utmost 
progre^-s practicable \\ithin the pieaeiit eon^-titutiou. None ot the 
changob suggested will in any way pn'ju<lice or prejudge the ♦‘-bt-ntuil 
form t)f the future pennauent cuustitutiou or constitutions for India. 

23. llib Majesty’s Government feel certain tlMt given goodwill 
anti a geiiuino desire to co-ofh^rate uii all sitlei, both Flntish ami Intlian, 
these proposals can mark a genuine step b>rward in the collaboration 
of the British and Indian peoples toward'^ Indian st'K-govr nimeiit and 
can assert the rightful position, aiul streugthtm the influence, of India 
in the counsels of the nations. 
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APPENDIX IX 

• THE WAVELL PLAN, 1945. 

{Broadcast by the Viceroy) 

His Excellency the Viceroy, in a broadcast speech on 14th June 
1945 on His IVIajesty's Government's proposals to ease the present poli- 
tical situation in India, said : 

I have been authorised by His Majesty's Government to place before 
Indian political leaders proposals designed to ease the present political 
situation and to advance India towards her goal of full self-government. 
These proposals are at the present moment being explained to Parliament 
by the Secretary of State for India. My intention in this broadcast is 
to explain to you the proposals, the ideas underlying them, and the 
method by which I hope to put them into effect. 

TWs is not an attempt to obtain or impose a constitutional settle- 
ment. His Majesty's Government had hoped that the leaders of the 
Indian parties would agree amongst themselves on a settlement of the 
communal issue, which is the main stumbling block but this hope has 
not been fulfilled. 

In the meantime, India has great opportunities to be taken and 
great problems to be solved, which require a common effort by the lead- 
ing men of all parties. I therefore propose, with the full support of 
His Majesty's Government, to invite Indian leaders both of Central and 
Provincial politics to take counsel with me with a view to the forma- 
tion of a new Executive Council more representative of organised political 
opinion. The proposed new Council would represent the main commu- 
nities and would include equal proportions of Caste Hindus and Mos- 
lems. It would w*ork, if formed, under the existing constitution. But 
it would be an entirely Indian Council, except for the Viseroy and the 
Commander-in-Chief, who would retain his position as War Member. 

It IS proposed that the portfolio of External Affairs, which has 
hitherto been held by the Viceroy, should be placed in charge of an Indian 
Member oi Council, so far as the interests of British India are concerned. 

A further step proposed by His Majesty's Government is the 
appointment of a British High Commissioner in India, as in the Domi- 
nions, to represent Great Britain's commercial and other such interests 
in India. 

Such a new Executive Council will, you realise, represent a definite 
advajK'e on the road to self-government. It will be almost entirely Indian, 
and the Finance and Home Members will for the first time be Indians, 
while an Indian will also be charged with the management of India's 
foreign affairs. Moreover Members will now be selected by the Govemor- 
Goneral after consultation with political leaders, though their appoint- 
ment will, of course, be subject to the approval of His Majesty the King 
Emperor. 

The Council will work within the frame-work of tlie present consti- 
tution ; and there can be no question of the Governor-General agreeing 
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not to exercise his constitutional power of control ; but it will of course 
not be exercised unreasonably. 

I should make it clear that the formation of this Interim Govern- 
ment will in no way prejudice the final constitutional settlement. 

The main tasks for this new Executive Council would be; — 

First, to prosecute the war against Japan with the utmost energy 
till Japan is utterly defeated. 

Secondly, to carry on the Government of British India, with all the 
manifold tasks of post-war development in front of it, until a new per- 
manent constitution can bo agrpe<l upon and come into force. 

Thirdly, to consider, when the Members of the Government think 
it possible, the means by which such agreement can be achieved. The 
third task is most important. I want to make it quite clear that neither 
1 nor His Majesty's fiovemment have lost sight of the need for a long- 
term solution, and that the piesent proposals are inten(l(*(l to make a 
long-term solution easier. 

I have considered the best means of forming such a ('ouiitd , and 
have decided to invite the following to Vicereg«il Lodge to advise me: — 

Those now* hohling oHice as Premier in a Provincial Government ; 
and for provinces now under Section 93 Government, those who last heM 
the oflice ot Premier. 

The Leader of the Congre'*^ party and the deputy leader oi the 
Muslim League in the Central A'^’^embly ; the leaders of the Congress 
Partv and the Muslim League in the Council of btatc ; also the leaders 
of the Nationalist Party and the European group in the Assembly. 

Mr Gandhi and Mr. Jinnah as the n cognised leaders (jf the two 
mam political parties. 

Kao Bahadur N. Siva Raj to repre^'ent the Scheduled classes. 
Master Tara Singh to represent the Sikhs. 

Invitations to these gentlemen are being handed to them to-day 
and It IS proposed to assemble the Conference on 25th June at Simla 
where we shall be cooler than at Delhi. 

I trust that all those invited wrill attend the Conference and give 
me their help. On me and on them wall Ue a heavy re»ponsibiUty in this 
fresh attempt to make progress towards a final settlement of India's 
future. 

If the meeting is successful, I hope that we shall be able to agree 
on the formation ol the new Executive Council at the Ontre, 1 also 
hope that it will be possildi* for Ministxics to resMime oifue and again 
undertake the tasks ot Goveniinent in the provinces now administered 
under Section 93 of the Constitution Act and that the'^e Ministries will 
be coalitions. 

It the meeting should uiitortuntely fail, we must carry on as at 
present until the parties are ready to come together. Ihe existing Exe- 
cutive Council, which has done such v*durvble work tor Iridu, will con- 
tinue if other arrangements cannot be agreed. 

But I have every hope that the meeting will succted, if the party 
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leaders will approach the problem with the sincere intention, of working 
with me and with each other. I can assure them that there is behind 
this proposal a most genuine desire on the part of all responsible lea- 
ders in the United Kingdom and of the British people as a whole to help 
India towards her goal. I believe that this is more than a step towards 
the goal, it is a considerable stride forward and a stride on the right 
path. 

I should make it clear that these proposals affect British India only 
and do not make any alteration in the relations of the Princes with the 
Crown representative. 

With the approval of His Majesty*s Government, and after con- 
sultation with my Council, orders have been given for the immediate 
release of the members of the Working Committee of Congress who are 
still in detention. I propose to leave the final decision about the others 
still under detention as the result of the 1942 disturbances to the new 
Central Government, if formed, and to the Provincial Governments. 

The appropriate time for fresh elections for the Central and pro- 
vincial legislatures will be discussed at the conference. 

Fially, I would ask you to help in creating the atmosphere of good- 
will and mutual confidence that is essential if we are to make progress. 
The destiny of this coimtry and of the many millions who live in it 
depend on the wisdom and good understanding of the leaders, both of 
action and of thought, British and Indian, at this critical moment of 
India's history. 

India's military reputation never stood higher in the world than 
it does at present, thanks to the exploits of her sons drawn from all 
parts of the country. Her representatives at intemalional conferences 
have won high regard for their statesmanlike attitude. Sympathy for 
India's aspirations and progress towards prosperity was never greater or 
more widespread. We have thus great assets if we can use them wisely. 
But it will not be easy, it will not be quick, there is very much to do, 
there are many pitfalls and dangers. There is on all sides something to 
forgive and forget. 

I believe in the future of India, and as far as in me lies will fur- 
ther her greatness. I ask you all for your co-operation and goodwill. 


APPENDIX X 

LOHD WAVEUB'S STATEMENT ON SIMLA CONFERENCE 
Quly 14, 1945.) 

Unfortunately, the Conference w^as unable to agree about the strength 
and composition of the Executive Council, and on the 29th June I under- 
took, with the approval of the Conference, to endeavour to produce a 
solution not based on any fonnula agreed in advance. I asked the parties 
to let me have lists of names, and said I would do what I could to 
produce a solution acceptable to the leaders and to the Conference, 
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I received libtd from all parlies represented here except from the 
European Group, who decided not to send a list, and the Muslim League. 
I was, however, oetermmed that the Conference should not fail until I 
had made every possible effort to bring it to a successful ending. I 
tliereiore made my provisional selections including certain Muslim League 
names, and I have every reason to believe that if these selections aad 
been acceptable here they would have been acceptable to His Magcaty’s 
Government, 

My selections would, I think, have given a balanced and etriciciit 
Executive Council, whose composition would have been reasonably fair 
to all parties. 

I did not find it possible, howc*vt‘r, to accept 'the claims of any party 
in full. When I explained my solution to Mr. Jiunah he told me that 
it was not acceptable to tlic Musiini League and he was so dtx^ided that 
I felt it would be useless to continue the diMU‘-hion, 

In the circumstances I did not show my seUttions as a vhole to 
Mr. Jiniiah, and there was no object in showing them to the other Ictiders. 
The Confeicnce has, therefore, laile<l. 

Nobody can regret this more than 1 do myself. I wish to make it 
clear that the responsibility for the failure is mine. The main idea 
underlying the Conference was mine. If it had succeeded its success 
could have been attributed to me and I cannot place the blame for its 
failure upon any of the parties. 


APPENDIX XI 

STATEMENT OF MAULANA ABUL KALAM AZAD 
AT PRESS CONFERENCE, SIMLA 
(July 14, 1945.) 

The Congre&s was prepared to accommodate the Muslim league 
consistently with its national policy. This would be made clear when 
the panel submitted by the Congress was officially released. Failure of 
tlie Conference woi due to the uncompromising attitude taken by the 
League. 

The British Government must share the respoui-ibility f(jr the com- 
munal situation in the country to-day. Settlement would bo possible 
either now or in future only on a reasonable and fair term. 

Two points arise out of the present position ; the first is that the 
attitude of the Muslim League ig responsible for the failure of the Con- 
ference and the second point which emerges from the situation is that 
after the retusal of the Muslim League the question miturally came 
before the Viceroy wdiethcr a forward step should be taken or not, The 
Viceroy decided noc to take it for the present. 

It was made clear to tlie Viceroy that the Congn^ss was prepared 
to go forward and if a certain group wished to keep out it might left 
out. 
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With a faltering step and wavering mind we cannot cover our desti- 
nation. 

It is good to think twice before taking a step forward. But when 
the step has already been taken hesitation is not virtue but weakness. 
If the British Government wished to give shape to things they should 
have realised the communal condition. They should have been prepared 
not to surrender the right of veto to any group and thus block the path 
of progress. 

It should be emphasized that (i) the present arrangement was purely 
temporary and interim, (2) it was a preliminary step to the goal* of in- 
dependence, and (3) the Working Committee wished to co-operate in 
every reasonable \.ay 0 tit their decision required ratification by the All- 
India Congress Committee. 

Other points to be remembered are that (i) every effort should be 
made to give national character to the Indian Army and to bring about 
cordiality between the National Army and the National Government 
and the people, and (2) the India Government could not support any 
policy aimed at continuation of imperialist control of any of the countries in 
South-East Asia nor could it allow use of its resources in men and money. 


APPENDIX XU 

MR. JINNAH'S STATEMENT AT PRESS CONFERENCE, SIMLA 
(July 14, 1945.) 

On a final examination and analysis of the Wavell plan, we found 
that it was a snare. There was the combination consisting of Gandhi 
Hindu Congress, who stand for India's Hindu national independence as 
one India, and the latest exponent of geographical unity, Lord Wavell, 
and Glancy-Khizr, who are bent upon creaj^ing disruption among the 
Mussahnans in the Punjab, and we were sought to bo pushed into this 
arrangement, by wliich. if we had agreed to, as proposed by Lord Wavell, 
we would have signed our death warrant. 

Next, in the proposed Executive we would he reduced to a minority 
of one-third. All other minorities, such as the Scheduled Castes, Sikhs 
and Christians, have the same goal as the Congress. They have their 
grievances as minorities, but their goal and ideology is and cannot be 
different from or otherwise than that of United India. Ethnically and 
imlturally they are very closely knitted to the Hindu Society. I am 
not against full justice being done to all the minorities and they should 
be fully safeguarded and protected as such, wherever they may be, but 
in the actual working and practice, invariably their vote will be against 
US and there is safeguard for us except the Viceroy's veto, which, 
it is well known to any constitutionalist, cannot be exercised lightly as 
everyday business against majority decisions with regard to the policy 
and the principles that will have to be laid down and measures adopted, 
both administrative and legislative. 
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On the top of this came the last straw on the camel's back, that 
even about the live members ot the Muslim bloc which were allotted 
to us communalwise, which is the essence ot the Wavcll proposals, we 
were told that the Muslim League was not entitled to nominate all the 
Muslim representatives as our chosen spokesmen and there were two 
claimants — the Congress whicii claimed two. and Glancy-Khi^r on behalf 
o£ the Punjab claimed one. This move on the part of these two went 
at the very root and the very existence of the Muslim X^eague regarding 
its position, character and status. But hnally we broke as iiord Wavell 
insibteti upon his having one non-Leaguer, a uomiuee of Malik Khi/r 
llyat Khan, representing the Punjab Muslims. 


APPKND2X XIII 

aMIL ATTLEE^S speech on the BRITISH CABINET MISSION 
(March 15, 

In the course of his reply to Mr. Richard Butler who opened the 
debate on the British Cabinet Mission to India, Prime Minister Clement 
Attlee said : 

I find from our friends m this House who had been out to India and 
returned, Irom letter^ received from Indians and from Englishmen in 
India of all points of view, complete agreement on the fact that India 
is to-day in a state of great tension and that this is indeed a critical 
moment. I am quite sure that everj'one in this House realises the 
dilhculty of the task whicli the members ot the Mission have undertaken 
in conjunction with the Viceroy and that no one wUl desire to say any- 
thing whatever that will make that task more difficult. 

I entirely agree with IMr. Butler in saying that the Mission should 
go out in a positive mood. That, indeed, is the mood in which they 
are undertaking this mission. 

It is time emphatically lor very definite and clear action. I do not 
intend to make a long speech. I do not think it would be wise to do 
bo and ill particular it would be most unhelpful to review the past. It 
is so easy to go back over the past, and in accordance with one's predi- 
lections to apportion blame for past ffiilures in long dmwi Ut discussions 
on this extraordinarily difficult problem— the problem of development 
of India to a completely seli-govenilng natioii. 

In the long period ol the past, it is so easy to point out and flay 
that at this stage ur that stage opportunities were missed by faults on 
one side or the other. 

I have had very close connection with this problem for nearly twenty 
years and I say there have been faults on both sides, but this time, 
we should lut>k to the futun* rather than harp back to the past. Thus 
X would say it is no good applying the formula ut the past to the 

X7 
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present position. The temperature o£ 1946 is not the temperature o£ 
1920, 1930 or even 1942. The slogans of earlier days are discarded. Some- 
times, words that seemed at that time to Indiana to express the height 
of their aspirations are now set on one side and other words and ideas 
thrust forward. 

Nothing increases the pace and movement of public opinion more 
than a great wax. Everyone who had anytliing to do with this question 
in the early days between the war knows what effect the war of 1914-18 

on Indian aspirations and ideas. The tide that runs comparatively 
slowly in peace, in wartime becomes vastly accelerated, and especially 
directly afterwards, because that tide is to some extent banked up 
during war. I am quite certain that at the present time the tide of 
nationalism is running very fast in India and indeed all over Asia. 

One always has to remember that India is affected by what happens 
elsewhere in Asia. I remember when I was on the Simon Commission 
what effect the challenge that had been thrown out by Japan at that 
time had had on the Asiatic people and tiie tide of nationalism that 
at one time seemed to be canalised among a comparatively small portion 
of the people of India, mainly a few of the educated classes, has tended 
to spread wider and wider. 

I remember that in the Simon Commission Report although 
there were great differences in expression of the nationalistic sentiment 
between what were called extremists and moderates and although in many 
instances there might be such stress of communal claims as may seem 
almost to exclude the conception of nationalism, yet we foupd that 
Hindus, Modems, Sikhs and Marattahs, politicians or civil servants — 
among all of them — ^that conception . of nationalism had been growing 
stronger and stronger and to-day I think that the national idea has spread 
rig^t through, not the least perhaps among some of those soldiers who 
had done such wonderful service in the war. 

I would like to-day, therefore, not to stress so much the differences 
between the Indians, but let us all realise that whatever the difficulties 
and divisions may be, there is this underlying demand among all the 
Indian people. 

Mr» Butler did not suggest that the Government should publish any 
exact terms of reference of the Mission. We have set out the general 
purpose and it is opr intention tliat they should be given as free a 
hand as postible. 

There will be matters undoubtedly on which it is necessary to refer 
back for Cabinet decision, but in our fluid position at the present time 
when we desire to get the utmost co-opeiation and goodwill between all 
leaders of Indian opinion it would be unwise to try and tie down those 
who are going out too xij^dly. 

The obvious reason for sending out the Cabinet Ministers is that 
you send out persona of responsibiUty who are able to take decisions. 
Of course, there must be an area in which there may have to be a 
« reference back. 
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Mr. Butler had stressed the great part India had played in the war. 

It ih worth remembering that twice in 25 year» India has played a 
great part in the deieat ot tyranny. Ihereiure, ib it any wonder that 
to-day she claims — a nation of four hundred milliou people that twice 
sent her sons to die lor freedom — that she should herselt have Ircedom 
to decide her own destiny? 

My colleagues are going to India with the intention of us^g their 
utmost endeavours to help her to attain tliat freedom as speedily and 
tuUy as possible. What form ot Government is to replace the piubeut 
regime is tor India to decide, but our desire is to help her to set up 
Lurthwith a machinery for making that decision. 

There you have niet with the initial ditiiculty of getting that machi- 
iieiy set up, but we are resolved that a machinery shall be set up and 
we seek the utmost co-upeiatiou ot all Indian leaders to do so. 

India herself must choose as lo what will bo her tuturo situatiou 
and her position 111 the world. Unity may come through the United 
Nations, or through the CominoiiweaUh, but no ga*at nation can stand 
alone by herself without sharmg what is happeiimg in the world. 1 
hope that India and her people may elect to remain within the Bntish 
Commonwealth, I am certain that slio will find great advantages in 
domg so, but if siie does she must do it of her own free will, for the 
biitish Commonwealth and Empire is not bound together by chains of 
external cumpuision. It is a free associahou of free peoples. 

If ou the other hand she elects for mdependence — and in our view 
she has a right to do so — it will be for us to help make the tiausitiuu 
as smooth and easy as possible. 

We have a umted India and given her that sense ot natiouahty 
which she largely lacked in the previous centunes and she has learnt 
Irom us principles ot democracy and justice. 

When Indians attack our rule, they base their attack, not on Indian 
principles, but on the basis of standards denved from Britain, I am 
well aware that when I speak of India I speak of a country containing 
congeries of races, reUgions and languages and I know well the difficulties 
thereby created but these difficulties can only be overcome by Indians. 

We axe mindful of the rights of the minorities and the minorities 
should be able to live free from tear. On *the other hand, we cannot 
alldw a minority to place their veto on the advance of a majority. 

We cannot dictate how these diliiculUes shall be overcome* Our 
first duty is to get a machinery of decision set up and that is the main 
purpose of the Ministerial Mission and the Viceroy. 

We want to see set up au interim govemment--one of the purposes 
of the Bill which has been discussed to-day — to give the Viceroy greater 
freedom in order that in the period which is to elapse while a constitu* 
tion is being worked out, you may have a government enjoying the 
greatest possible support in India. I would not like to fetter the Viceroy's 
ilecision in any way in regard to the choice of portfolios. 

In many Indian States, great advance bos been made and there 
is a moat interesting experiment in Travancore. Of course. feeUuga in 
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India. ‘With legaid to nationalism the unity of India cannot be confined 
.by boundaries that separate the States from the provinces. 

I am hoping that statesmen of Britain and of Princely India will be able 
to work out a solution of the problem of bringing together in one great 
polity the various constituent parts, and there again we must see that 
Indian States find their due place. I do not believe for a moment that the 
Indian Princes would desire to be a bar in the forward march of India. 

This is a matter which Indians will settle themselves. I am very 
well aware of the minority problem in India. I think all Indian leaders 
are realising more and more the need for getting a settlement of these 
minority problems if India is to have a smooth passage in future years 
and I believe that due provision will be made for them in tlie consti- 
tution. 

The Mission will certainly not neglect this point. But you cannot 
make Indians responsible for governing themselves and at the same time 
retain over here the responsibility for treatment of minorities and powers 
of intervention on their behalf. 

We are mindful too of the position of the services and of the men 
who have done gieat service to India. India should be sensible of tlic 
responsibility she has to those who have served her. 

Any interim government which takes over the assets of the Govern- 
ment will also take over the liabilities. That again is a point to be dealt 
with later on. It does not concern the immediate setting up of the instru- 
nieiit of decision. 

With regard to the treaty, we are not going to hang out for any- 
thing for our own advantage which would he to the diBadvantaee of 
India. ® 

Let me stress again the crucial nature of the task before us. This 
problem is of vital importance not only to India and the British Common- 
wealth and Empire but to the world. 

In the mass of Asia, an Asia ravaged by war, we have here the 
one country that has been seeking to apply the principles of democracy. 
I l^ve always felt myself that political India might be the light of Asia. 
It is a most unfortunate circumstance that just at the time when we have 
to deal^ with these great political issues there diould be grave economic 
difficulties. In particular, we have very grave anxiety over India's food 
supply. 

The House knows that the British Government are deeply concerned 
m this problem and the Minister of Food is now in the United 
States with the Indian delegation. We shall do our utmost to help 
India, ^ 

I do not think I should refer to the social and economic difficulties 
except to say that I believe that these difficulties can only be solved 
by Indian^ themselves because they are so closely bound up with the 
whole Indian way of life and outlook. Whatever we can do to assist 
we shall do. 

My colleagues are going out to India resolved to succeed and I am 
sure everyone wUl wish them god-speed. 
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APPENDIX XIV 

THE CABINET MISSION'S DECLARATION 
(May i6, 1946.) 

t On the 15th March last, just before the despatch of the Obinet 

Mission to India, Mr. Attlee, the British Prime Minister, U'^ed tho'se 

words; — 

“My colleagues arc going to India ^\ith the intention of Using their 
utmost endeavours to help her to attain her freedom «as speedily and 
fully as possible. What form of Government h to replace the present 
irgime is for India to decide ; but our desire is to help her to set up 
foitliwith the machinery foi making that decision . , . 

'T hope that the Indian people may el<\'t to remain within the 

British ('ommonwealth. I am certain that she will find grfiit advant- 

ages in doing so . , . 

♦ 4 ^ * 

“But if she does so elect, it must be by her own free will. Ihc British 
('ommonwealth and Empire is not bound together by chains of external 
compulsion. It is a free association of free peoples. If, on the other 
hand, she elects for independence, in our view she has a right to do 
50. It will be for us to help to make the transition as smooth and easy as 
possible.” 

2. Charged in these histone words we — the Cabinet Ministers and 
the Viceroy— have done our utmost to assist the two main political 
parties to reach agreement upon the fundamental is^^ue of the unity or 
division of India. After prolonged discussions in New Delhi we succeeded 
in bringing the Congress and the Muslim League together in Conference at 
.Simla. There was a full exchange of views and both parties were prepared 
to make considerable concessions in order to try to reach a settlement, 
but it ultimately proved impossible to close the remainder of the gap 
between the parties and so no agreement could be concluded. Since 
no agreement has been reached we feel that it is our duty to 
put forward what we consider are the best arrangements possible to 
ensure a speedy setting up of* the new constitution. This statement is 
made with the full approval of His Majesty's Government in the TTnitcd 
Kingdom. 

j. Wc have accordingly decided that immediate arrangements 
should be made whereby Indians may decide the future ronstitution of 
India, and an interim government may he set up at once to carry on 
the administiation of British India until such time as a new constitu- 
tion can be brought into being. We have endeavoured to be just to 
the smaller as well as to the larger sections of the people ; and to 
recommend a solution which wdll lead to a practicable way of governing 
the India of the future, and will give a sound basis for defence and 
a good opportunity for progress in the social, political and economic 
field. 
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4, It is not intended in this statement to review the volurainou'j 
evidence which has heen submitted to the Mission ; but it is right that 
we should state that if has shown an almost universal desire, outside 
the supporters of the Muslim League, for the unity of India. 

5, This consideration did n'ot, however, deter us from examining 
closely and impartially the posability of a partition of India ; since we 
were greatly impressed by the very genuine and acute anxiety of the 
Muslims lest they should find themselves subjected to a perpetual Hindu- 
majority rule. This feeling has become so strong and widespread amongst 
the Muslims that it cannot be allayed by mere paper safeguards. If 
there is to be internal peace in India it must he secured by measures which 
will assure to the Muslims a control in all matters vital to their culture, 
religion, and economic or other interests. 

6, We therefore examined in the first instance the question of a 
separate and fully independent sovereign State of Pakistan as claimed 
by the Muslim League. Such a Pakistan would comprise two areas: 
one in the North-West consisting of the Provinces of the Punjab, Sind. 
North West Frontier, and Britl^ Baluchistan ; the other in the North- 
East consisting of the Provinces of Bengal and Assam. The League were 
prepared to consider adjustment of boundaries at a later stage, but 
insisted that the principle of Pakistan should first be acknowledged. 
The argument for a separate State of Pakistan was based, first, upon 
the right of the Muslim majority to decide their method of Government 
according to their wishes, and, secondly, upon the necessity to include 
substantial areas in which Muslims are m a minority, in order to make 
Pakistan adminiatiatively and economically workable. 

The size of the non-Muslim minorities in a Pakistan compriring the 
whole of the six Provinces enumerated above would be very considerable 
as the following figures Oates! census of 1941) show: — 

North-Western Area 



Muslim 

Non-Muslim 

Punjab 

16,217,34a 

12,201,577 

NWFP 

2,788,797 

249,270 

Sind 

3,208,325 

1,326,683 

Br. Baluchistan 

438,930 

62,701 


22,653,294 

13,840,431 


62.07% 

North-Eastern Area 

37 ' 93 % 

Bengal 

33.005.434 

27.301,091 

Assam 

3.442.479 

6,762,254 


36,447.913 

34,063,345 


51.69% 

48.3.% 
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The Muslim minorities In the remainder of British India number 
some 20 million dispersed amongst a total population of 188 million. 

These figures show that the setting up of a separate sovereign state 
of Pakistan on the lines claimed by the Muslim League would not solve 
the communal minority problem ; nor can we see any justification for 
including within a sovereign Pakistan those districts of the Punjab and 
of Bengal and Assam in which the population is predominantly non- 
Muslim* Every argument that can be used in favour of Pakistan can 
equally, in our view, be used in favour of the exclusion of the non-Muslim 
areas from Pakistan. This point would particularly affect the position 
of the Sikhs* 

7. We, therefore, considered whether a smaller sovereign Pakistan 
confined to the Muslim majority areas alone might be a possible basis 
of compromise. Such a Pakistan is regarded by the Muslim Teague as 
quite impracticable because it would entail the exclusion from Pakistan 
of (a) the whole of the Ambala and Jullundur Divisions in the Punjab ; 
(b] the whole of Assam except the district of Sylhet ; and (c) a largo part 
of Western Bengal, including Calcutta^ in which city the percentage of 
the Muslim population is 23.6 per cent. We ourselves are also convinced 
that any solution which involves a radical partition of the Punjab and 
Bengal, as this would do, would be contrary to the wishes and ihtOrests 
of a very large proportion of the inhabitants of these Provinces. Bengal 
and the Punjab each has its own common language and a long history 
and tradition. Moreover, any division of the Punjab would of necessity 
divide the Sikhs leaving substantial bodies of Sikhs on both sides of 
the boundary. We have therefore been forced to the conclusion that 
neither a larger nor a smaller sovereign state of Pakistan would provide 
an acceptable solution for the communal problem. 

8. Apart from the great force of the foregoing arguments there are 
weighty administrative, economic and military considexatioiis. The 
whole of the transportation and postal and telegraph systems of India 
have been established on the basis of a united India. To diMntegrate 
them would gravely injure both parts of India. The case lor a united 
defence is even stronger. The Indian Armed Forces have been built 
up as a whole for the defence of India as a whole, and to break 
them in two would inflict a deadly blow on the long traditions and 
high degree of efficiency of the Indian Army and would entail the 
gravest dangers . The Indian Navy and Indian Air Force would 
become much less effective. The two sections of the suggested Pakistan 
contain the two most vulnerable frontiers in India and for a successful 
defence In depth the area of Pakistan would be insufficient. 

9. A further consideration of importance is the greater difficulty 
which the Indian States would find in associating theznsdves with a 
divided British India 

10. Finally, there is the geographical fact that the two halves of the 
proposed Pakistan state are separate by some seven hundred miles and 
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the communications between them both in war and peace would be 
dependent on the goodwill of Hindustan, 

11, We are therefore unable to advise the British Government that 
the power which at present resides in Britidi hands should bo handed 
over to two entirely separate sovereign states. 

12, This decision does not, however, blind us to the very real Muslim 
apprehendons that their culture and political and social life might be- 
come submerged in a purely unitary India, in which the Hindus with 
their greatly superior numbers must be a dominating element. To meet 
this the Congress have put forward a scheme under which Provinces 
would have full autonomy subject only to a minimum of Central subjects, 
such as Foreign Affairs, Defence and Communications. 

Under this scheme Provinces, if they wished to take part in economic 
and administrative planning on a large scale, could cede to the Centre 
optional subjects in addition to the compulsory ones mentioned above. 

13, Such a scheme would, in our view, present considerable cons- 
titutional disadvantages and anomalies. II would be very difficult to 
work a Central Executive and Legislature in which some Ministers, who 
dealt with compulsory subjects, were responsible to the whole of India 
while other Ministers, who dealt with optional subjects, would be res- 
ponsible only to those Provinces who had elected to act together in 
respect of such subjects. This difficulty would be accentuated in the 
Central Legislature, where it would be necessary to exclude certain ‘mem- 
bers from speaking and voting when subjects with which their Provinces 
were not concerned were under discussion. Apart from the difficulty of 
working such a scheme, we do not consider that it would be fair to deny 
to other Provinces, which did not deare to take the optional subjects 
at the Centre, the right to form themselves into a group for a similar 
purpose. This would indeed be no more than the exercise of their 
autonomous powers in a particular away. 

14, Before putting forward our recommendation we turn to deal 
with the relationship of the Indian States to British India. It is quite 
clear that with the attainment of independence by British India, whether 
inside or outside the British Commonwealth, the relation^ip which has 
hitherto existed between the Rulers of the States and the British Crown 
will no longer be possible. Paramountcy can neither be retained by 
the Biiti^ Crown nor transferred to the new Government. This fact 
has been fully recognised by those whom we interviewed from the States. 
They have at the same time assured us that the States are ready and 
willing to co-operate in the new development of India. The precise 
form which their co-operation will take must be a matter for negotiation 
during the building up of the new constitutional structure, and it by 
no means follows that it will be identical for all the States. We have 
not iherefote dealt With the States in the same detail as the Provinces 
of British India in the paragraphs which follow, 

15, We now indicate the nature of a solution which in our view 
would be just to the essential claims of all parties and would at the 
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same time be niosl likely to bring about a Sitablo and practicable form 
of constitution for All-India. 

Wc recommend that the constitution should take tiic following 
basic form:— 

(1) There should be a Union of India, embracing both British 
India and the States which shouUi deal with the following 
subjects: foreign aflairSr defence, and communications; and 
should have the powers necessary to raise the finances required 
for the above subjects. 

(2) The Union should have an executive and a legislature const 
tuled from British Indian and States representatives . Any 
question raising a major communal issue in the legislature 
should require for its decision a majority of the representatives 
picseut and voting of each of the two major communities as 
well as a majority of all the ineml>er» prevent and voting. 

(3) All subjects other than the Union subjrcts and all residuary 
powers should vest in the Provinces. 

(4) The Stages will retain all subjects and powers other than tho,e 
ceded to the Union, 

(5) Provinces .should be free to form groups with executives and 
legislatures, and each group could determine the Provincial 
subjects to he taken in common. 

(b) The constitutions of the Union and of the groups should con- 
tain a provision whereby any Province could, by a majority 
vote of its legislative assembly, call for a reconsideration of 
the terms o£ the constitution after an initial period of ten years 
and at ten-yearly intervals thereafter. 

if}. It is not our object to lay out the details of a constitution on 
the above programme but to set in motion the machinery whereby a 
constitution can be settled by Indians for Indians. 

It has been necessary, however, for us to make this recommendation 
as to the broad basis of the future constitution because It became cleat 
to us in the course of our negotiations that not until that had been done 
w^as there any hope of getting the two major communities to join in the, 
setting up of the constitution-making machinery^ 

17. We now indicate the constitution-making machinery which we 
propose should be brought into being forthwith in orrler to enable a new 
constitution to be worked out. 

16. In forming any Assembly to decide a new constitutional struc- 
ture the first problem is to obtain as broa<i-hased and accurate a repre- 
sentation of the whole population as is poshiblc. The most satisfactory 
method obviously would be by election based on adult franchise, but any 
attempt to introduce such a step now would lead to a wholly unaccept- 
able delay in the formulation of the new constitution. The only 
practicable course is to utilize the recently elected Provincial I,egislatlvc 
Assemblies as electing bodies. There are, however, two factors in their 
composition which make this dlificult. First, the numerical strengths 
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of the Provincial Legislative Aasemblies do not bear the same proportion 
to the total population in each Province. Thus, Assam, with a popula- 
tion of 10 million, has a Legislative Assembly of io8 members, while 
Bengal, with a population six times as large, has an Assembly of only 250. 
Secondly, owing to the weightage given to minoritiea by the Com- 
munal Award, the strengths of the several communities in each Provincial 
Legislative Assembly are .not in proportion to their numbers 
in the Province. Thus the number of seats reserved for Muslims in 
the Bengal Legislative Assembly is only 48 per cent, of the total, although 
they form ‘55 per-cent of the Provincial population. After a most careful 
consideration of the various methods by which these points might be 
corrected, we have come to the conclusion that the fairest and most 
practicable plan would be — 

(а) to allot to each province a total number of seats proportional 
to its population, roughly in the ratio of one to a million, as 
the nearest substitute for representation by adult sufhage. 

(б) to divide this provincial allocation of seats between the mam 
communities in each province in proportion to their population. 

(c) to provide that the representatives allotted to each commu- 
nity in a province shall be elected by the members of that 
community in its Legislative Assembly. 

We think that for these purposes it is sufficient to recognise only 
three main communities in India, General, Muslim and Sikh, the "General’* 
Community including all persons who are not Muslims or Sikhs. As 
smaller minorities would upon a population basis have little or no re- 
presentation, since they would lose the weightage which assures them 
seats in Provincial Legislatures, we have made the arrangements set out 
in paragraph 20 below to give them a full representation upon all matters 
of special interest to minorities. 

19 - (i) We, therefore, propose that there shall be elected* by each 
Prowicial Legislative Assembly the following numbers of representatives, 
each part of the Legislative Assembly (General, Muslim or Sikh) electing 
its own representatives of the method of proportional representation with 
single transferable vote: — 


Table oPi Hefresentaxiom 
Section A 


Province 

General 

Muslim 

Total 

Madias 

45 

4 

49 

Bombay 

... 19 

2 

21 

UP 

47 

8 

55 

Bihar 

31 

3 

36 

CP 

... 16 

I 

*7 

Orissa 

9 

0 

9 





Total 

.0 167 

ao 

187 



APPENDICES 


267 


Section B 


Pro\ ince 

General 

Mu<iUm 

Sikh 

Total 

Punjab 

8 

16 

i 

28 

NWFP 

0 

3 

0 

3 

Sind 

... I 

3 

0 

4 

Total 

9 

22 

4 

3 j 


Section C 




Province 

General 

Muslim 


Total 

Brugal 

... 27 



60 

Assam 

7 

3 


10 

Total 

M 

3 ^ 


yo 

Tolal 

for Bnti&h India 



292 

Maximum for Indian Stales 



93 

Total 




383 


Nnti — In order to represent the Chief Commissioner's Provinces there 
will be added to Section A the member representing Delhi in the Central 
Legislative Assembly, the member representing Ajmer-Merwara in the 
Central Legislative Assembly and a representative to be elected by the 
Coorg Le^slative Council. To Section B will be added a representative 
of British Baluchistan. 

(li) It is the intention that the States would be given in the final 
(Constituent Assembly appropriate representation which would not, on the 
basis of the calculation of population adopted for British India, exceed 93 ; 
but the method of selection will have to be determined by consultatioa. 
The States would in the preliminary stage be represented by a negotiating 
committee. 

(iii) Representatives thus chosen shall meet at New Delhi as soon 
as possible. 

(iv) A preliminary meeting will be held at which the general order 
of business will be decided, a chairman and other officers elected and an 
Advisory Committee (see paragraph 20 below) on the rights of citizens, 
minorities and tribal and excluded areas set up. Thereafter the pro* 
vincial representatives will divide up into the three sections shown under 
A, B and C in the Table of Representation in sub^paxagraph (t) of 
this paragraph. 

(v) These sections shall proceed to settle the provincial constitutions 
for the provinces included in each section and shall also decide whether 
any group constitution shall be set up for those provinces and if so with 
what provincial subjects the group should deal* Provinces should have 
power to opt out of groups in accordance with the provistons of sub- 
clause (viii) below. 
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(vi) The representatives of the sections and* the Indian States 
shall reassemble for the purpose of settling the Union constitution. 

(vii) In the Union Constituent Assembly resolution varying the 
proviaons of paragraph T5 above or raising any major communal issue 
shall require a majority of the representatives present and voting of each 
of the two major communities. The Chairman of the Assembly shall 
decide which, if any, resolutions raise major communal issues and ^all, 
if so requested by a majority of the representatives of either of the 
major communities, consult the Federal Court before giving his decision. 

[viii) As soon as the new constitutional arrangements have come into 
operation it shall be open to any province to elect to come out of any 
group in which it has been placed. Such a decision shall be taken by 
the legislature of the province after the first general election under the 
jj^ew constitution. 

20. The Advisory Committee on the rights of citizens, minorities 
and tribal and excluded areas will contain duo representation of the 
interests affected and their function will be to report to the Union Consti- 
tuent Assembly upon the list of fundamental rights, clauses for protecting 
minorities, and a scheme for the admimstration of the tribal and excluded 
areas, and to advise whether these rights should bo incorporated in the 
provincial, group, 01 Union constitutions. 

21. His Excellency the Viceroy will forthwith request the provincial 
legislatures to proceed with the election of their representatives and the 
States to set up a negotiating committee. 

It is hoped that the process of constitution-maJring can. proceed 
as rapidly as the complexities of the task permit so that the interim 
period may be as short as possible. 

22. It will be necessary to negotiate a treaty between the Union 
Cemstituent Assembly and the United Kingdom to provide for certain 
matters arising out of the transfer of power. 

23. While the constitution-making proceeds the administration of 
India has to be carried on. We attach the greatest importance therefore 
to the setting up at once ol an interim government ha-\dng the support 
of the major political parties. It is essential 'during die interim period 
that there should be the maximum of co-operation in carrying through the 
difficult tasks that face the Government of India. Besides the heavy 
tasks of day-to-day adnunistration, there is the grave danger of famine 
to be countered, there are decisions to be taken in many matters of 
post-war development which will have a far-reaching effect on India's 
future and there arc important international conferences in which India 
has to be represented. For all these purposes a government having 
popular support is necessary. The Viceroy has already started discussions 
to this end and hopes soon to form an interim government in which 
all the portfolios, including that of War Member, wU be held by Indian 
leadens having the full confidence of the people. The British Govem- 
ment, recognising the significance of the changea, will give the fullest 
measure of co-operation to the Gk>vernment so formed in the accomplish- 
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meat of itb tabks of admini&tratioii and ia bringing about a$ rapid and 
smooth a transition as posbible. 

24. To the leaders and people of India, who now have the oppor- 
tunity of complete independence, we would finally say this. We and our 
Government and countrymen hoped that it would be possible for tlie 
Indian people themselves to agree upon the method of framing the new 
Constitution under which they will live. Despite the labours W'hich we 
have shared with the Indian parties and the exercise of much patience 
and goodwill by all, this has not bean possible. We, therefore, now 
lay before you proposals which, after listening to all sides and after 
much earnest thought, we trust will enable you to attain your 
independence in the shortest time and with tbo le«ist danger of internal 
disturbance and conflict « These proposals may not, of course, completely 
satisfy all parties, but you will recognise with us that, ut this supreme 
riiorneiit in liidiau history, statesriiaaship dcniauds iimtual accoiumutJatioii 
and we ask you to consider the alteniativo to acceptance of these proiiOAals. 
After all the eSurts which wo and the Indian parties have made together 
lor agreement, we must state that, in our view, there is small hope of a 
peaceful settlement by the agreement of the Indian parties alone. Tlie alter- 
native would, therefore, be a grave danger of violence, chaos and even 
civil war. The gravity and duration of such a disturbance cannot be fore- 
seen, but it is ceitain that it would be a terrible disaster for many millions 
of men, women and children. This is a possibility which must be re- 
garded wuth equal abhorrence by the Indian people, our own countrymen 
and the world as a whole. We, therefore, lay these proposals before 
you in the profound hope that they wdll be accepted and operated by 
you in the spirit of accommodation and goodwill in which they are 
offered. We appeal to all who have the future good of India at heart 
to extend their vision beyond their own community or interest to the 
interests of the whole four hundred millions of Indian people. 

We hope that the new independent India may choose to be a member 
ot the British Commonwealth. We hope, in any event, that yon will re- 
main in close and friendly association with our people. But these are 
matters fur your own free choice. Whatever that choice may be, we look 
forward with you to your ever-increasing pro!>perity among the gieau*st 
nations ot the world and to a future even more glorious than your past. 


APPENDIX XV 

GENERAL AUCTIINLECK ON THE POSITION OK TITK ARMED 

FORCES 

(May 17, 1946) 

Reference to Three Assembues 

Explaining the Cabinet Mission's proposals to the armed forces oi 
Imlia His Excellency the ('ommander-iii-Chiel, General Auchinteck 
in the course of a broadcast in iiiiulustaui saiil: 
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As you have beard from H.E. the Viceroy, the British Governmeut 
haveirput forward a scheme to enable Indians to make their own consti> 
turion and set up an independent Indian Government. As you all 
know, too. Members of the British Government and the Viceroy 
have for some time past been discussing with the leaders of the Muslim 
League and of the Congress. They have been trying to decide what kind 
of Government shall be set up in India. Their object is to make good 
the promise of the British Government that in future India shall be govern- 
ed entirely by her own people, free from all control by Britain, and free 
to remain within the British Commonwealth or to go outside as she likes. 

In spite of every attempt to find a form of Government which would 
be acceptable to the Congress and the Muslim League, no agreement has 
been reached. 

The Muslim League considers that there must be two independent 
and separate Governments In India, Pakistan for the Muslims and 
Hindustan for the Hindus. The Congress thinks that India must not be 
divided and that there should be one Central Government with the pro- 
vinces controlling their own a&iis to the greatest possible extent. 

This, very briefly, is the position taken up by the two main political 
parties. 

It was hoped that between the two points of views some compromise 
acceptable to both parties might be found. This has, however, not been 
tound possible, although both parties have, for the sake of good will, 
modified their views to a considerable extent. 

The British Govenunent, therefore, having failed to get the two 
principal political parties to agree, has decided that it is their duty to the 
people of India to lay down that everything shall be done in order to 
give India her independence as soon as possible in an orderly and peaceful 
manner so that the mass of the people may be put to the least incon- 
venience and disturbance. 

In making these arrangements, the British Government has tried to 
ensure justice and freedom for the smaller as well as for the large sections 
of the people of India. 

The British Govenunent realises that the Muslims have a real fear 
that they may be forced to live for always under a Hindu Government 
and that any new fona of government must be such as to make this fear 
groundless for aU time. 

With this in view, the possibility of setting up a completely separate 
and independent Muslim State of Paldstaji has l/een most carefully consi- 
dered from every point of view and without any partiality at all. 

As a result of this examination the British Government has been 
forced to conclude that the setting up of completely independent states 
not linked together in any way would not result in a settlement of the 
diSexences between Hindu and Muslim. 

^ The setting up of two or more independent Governments would, in 
their ojj^nion, lesutt ia great loss and danger to India in the future. 

They, tbeiefore, cannot agree to divide India into separate states, 
though they do think that some way must b4 found for the predominantly 
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Muidim areas to govern themselves If they wish to do so and to live thelx 
own lives. This is also recognised by the Hindus and the Congress Patt;;. 

The British Government, therefore, have approved neither the setting 
up of completely separate states nor the retention of all power at the 
Centre. They consider that although the different areas should have a 
large measure of independence if the people desire it, the responsibility 
tor the Army, Navy and Air Force and for the defence of the whole of 
India in war, must rest with one authority for the whole of India. 

Apart from this, they have accepted the principle that each proviwe 
or group of provinces may have powers to manage its own affairs as desired 
by its own people without interference from the Centre. 

These proposals are meant to ensure that all creeds and classes shall 
have their say in how they are to be governed and also to prevent any 
one section of the people being forced to live under the rule of any other 
section, without being sure that tliuy will have the right to live their lives 
in their own way without fear or persecution. 

The' details of this new system of government for India must be 
worked out by the people of India themselves. It is not the task of the 
British Government to do this. 

To carry on the administration of the country while a new system of 
government is worked out, the Viceroy proposes to form an interim gov* 
ernment composed of himself and of leaders of political opinion who have 
the confidence of the people. 

In this temporary Government, the post of War Member which is at 
present held by the Commander*in-Chie£ (that is myself) will be held by 
a civilian who will be an Indian. I shall continue to be responsible for 
the command and welfare of the Army, Navy and Air Force but all political 
matters will be in the hands of the new War Member under whom I shall 
serve, just as the Commanders in Britain serve under civilian ministers. 

While this temporary Government carries on the daily business of 
governing the country, it is proposed that there should be set up three 
assemblies composed of representatives of all parties and creeds and 
classes, and elected by the Provincial legislatures. 

It will be the task of these three Assemblies together with represen- 
tatives from the Indian States to decide bow India will be governed in 
the futurh. 

The British Government hopes that in this way peace and security 
will come to India under the rule of her own leaders and that she wiU 
become great and prosperous as she deserves. 

While these discussions and meetings are going on, it is the duty ol 
the Navy, Army and Air Force to continue to serve the Government and 
to carry out its orders. 

As X have said, this temporary Government will be an Indian Gov* 
ernment composed of members chosen from the leaders of the main poli- 
tical parties in the country who have full confidence of the people. 

There is no doubt that loday there is danger'of strife and disorder in 
the country. Whether you are in the Army, the Navy or the Air Force, you 
all know good that comes from discipline and toleration. You have 
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also learned to live together, Hindu, Muslim, Sikh and Christian, in the 
service of your country without quarrelling or jealousy. 

You have learned each to respect the other and to work side by side 
for one object — the good of your country. 

In this you have set an example to all India. 

I trust -you, as I have always trusted you, to go on setting this 
example and to do your duty, as you have always done it in war and 
peace. 

I for my part shall do the same. So long as I am here you may 
rely on me to safeguard yom interest in the future as in the past. 

APPENDIX XVI 

THE CABINET MISSION'S STATEMENT 
(May 25, 1946) 

The Delegation have considered the statement of the President of 
the Muslim League dated May 22 and the resolution dated aifth May 
of tlie Working Committee of the Congress. 

2. The position is that since the Indian leaders, after prolonged discus. 
Sion, failed to arrive at an agreement, the Delegation put forward their 
recommendations as the nearest approach to reconciling the view of the 
two main parties. The scheme stands as a whole and can only succeed 
if it is accepted and worked in a spirit of co-pperation. 

3. The Delegation wish also to refer briefly to a lew points that have 
been raised in the statement and resolution. 

4. The authority and the functions of the Constituent Assembly, and 
the procedure which it is intended to follow are clear from the Cabinet 
Delegation's statement. Once the> Constituent Assembly is formed and 
working on this basis there is no intention of interfering with its discre> 
tion or questioning its decisions. When the Constituent Assembly has 
completed its labours, His Majesty's Government will recommend to 
Farliament such action as may be necessary for the cession of sovereignty 
to the Indian people, subject only to two matters which are mentioned 
in the statement and which, we believe, are not controversial, namely: 
adequate provision for the protection of the minorities (paragraph 20 
0! the statement) and willingness to conclude a treaty with His Majesty's 
Government to cover matters arising out of the transfer o£ power 
(paragraph 22 of the statement). 

3. It is a consequence of the system of election that a few Europeans 
Can be elected to the Constituent Assembly. Whether the right so given 
wiU be exercised is a matter for them to decide. 

6. The representative of Baluchistan will be elected in a joint meeting 
of the ShahLJirga and the non-official members of the Quetta Municipality. 

7. In Coorg the whole Legislative Council will have the right to vote 
but the official membeis will receive instructions not to take part in the 
election. 

8. The interpretation put by the Congress resolution on paragraph 15 
of the statement to the effect that the Provinces can in the first instance 
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make the choice whether or not to belong to the SfcU(»n ia which they 
are placed, does not accord with the Delegation’s, intentiona. The reasons 
for the grouping of the Provinces are well known anti this is an es?entiai 
feature of the scheme and can only be motlified hy agreeme^tit between 
the parties. The right to opt out of the groups, after the roust itution- 
making has been completed will Ijc exercised by the people themhclvcs, 
since at the first election under the new* provincial Constitution this ques- 
tion of opting out will obviously bo a major issue and all those entitled 
to vote under the new franchise will be able to take their sshare in a 
truly democratic decision*. 

9, The question of how the States representatives should lx? appointed 
to the Constituent Assembly is clearly one which must liC discussed with 
the States. It is not a matter for decision by the Delegation. 

10. It iwS agreed lhat the interim (roveTimicut will have a nru \mshi* 
Ihat basis is that all portfolios including that of the War Memlx^r will he 
held by Iixlians and that the inemlxTs will he s<'Iected in coiHultation 
with the Indian political parties. These are viTy significant clmngeH in 
the Government of India and a long step towanls independrnre. Il.M.G. 
will recognise the effect of these changes, will attach the fullest weight to 
them aiul will give to the Indian Government the greatest po*.rible free- 
dom in the exercise of the day-to-day a<lmimstration of India. 

jx. As the Congress statement recognizes, the present Constitution 
must continue during the interim period ; anil the interim Government 
cannot, therefore, be made legally responsible to the Central Legislature. 
There is, however, nothing to prevent the members of the Government, 
individually or by common consent, from resigning if they fail to pass an 
important measure through the Legislature, <ir if a vote of no-confidence 
is passed against tiiem. 

12. There is, of course, no intention of retaining British troops in 
India against the wish of an independent India under the new Constitu- 
tion ; but during the interim period, which it is hoped will be short, 
the British Parliament has under the present Constitution the ultimate 
responsibility for the security of India and it is necessary, therefore- 
that British troops should remain. 

APPEmix xvn 

THE C ABINET MISSION AND THE VICEROY ON INIERIM GOVI*. 

(June xf>, 1046) 

1. H. E. the Viceroy, in coii.s«ltation with the inenilx^n. of the C,atdnet 
Mission, has for sonic time been exploring the i>ossiVulitlc.s of forming a 
coalition Government drawn from the two majr>r parties and certain of the 
minorities. The discussions have nwcalwl the difficulties wliich exist for 
the two major parties in arriving at any agned VkisI* lor the fonnation 
t>f such a Government. 

2. The Viceroy and the Cabinet Mission appreciate thest^ <llfficuUies 
aiul the efforts which the two parties have made to meet them. They const- 

18 
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<ier* however, that no useful purijose can be served by further prolonging 
these discussions. It is indeed urgently necessary that a strong and 
representative Interim Government should be set up to conduct the very 
heavy and important business that has to be carried through. 

3. The Viceroy is. therefore, issuing invitations to the following to 
f,erve as members of the Interim Government on the basis that the constitu- 
tion-making will proceed in accordance with the statement of May 16: — 

Sardar Baldev Singh, Sir N. P. Engineer, Mr. Jagjiwan Ram, Pandit 
Jawaharlal Nehru, Mr, M. A. Jinnah, Nawab2ada Liaquat Ali Khan, 
Mr. H. K. Mahtab, Dr. John Matthai, Nawab Mohammad Ismail Khan, 
Khawaja Sir Nazimuddin, Sardar Abdur Rab Nishtar, Mr. C. Rajagopala- 
chari. Or. Rajendra Prasad and Sardar Vallabhbhai Patel. 

If any of those invited is unable for personal reasons to accept, the 
Viceroy will, after consultation, invite some other persons in his place. 

4. The Viceroy will arrange the distribution of portfolios in consulta- 
tion with the loaders of the two major parties. 

5. The above composition of the Interim Government is in no way to 
be taken as a precedent for the solution of any other communal question. 
It is an expedient put forward to solve the present difficulty only, and 
to obtain the best available coalition Government, 

6. The Viceroy and the Cabinet Mission believe that Indians of all 
communities desire to arrive at a speedy settlement of this matter so that 
the process of consttitutlon-making can go forward and that the Gov- 
ernment of India may be carried on as efficiently as possible in the 
meantime. 

7. They, therefore, hope that all parties especially the two major 
parties will accept this proposal so as to overcome the present obstacles, and 
will co-opeiate for the successful carrying on of the Interim Government. 
Should this proposal be accepted the Viceroy will aim at inaugurating 
the new Government about the 26th of June. 

8. In the event of the two major parties or either of them proving un- 
willing to join in the setting up of a coalition Government on the above 
lines, it is the intention of the Viceroy to proceed with the formation of 
an Interim Government which will be as representative as possible of those 
willing to accept the statement of May 16. 

g. The Viceroy is also directing the Governors of the Provinces to 
summon the Provincial Legislative Assemblies forthwith to proceed with 
the elections necessary for the setting up of the constitution-making 
machinery as put forward in the statement of May 26. 

APPENDIX XVJII 
CONGRESS STRESS ON DEFECTS 

The following is the full text of the resolution of the Congress Work- 
ing Committee adopted on June 26, 1946: 

On May 24, the Working Committee passed a resolution on the state- 
ment dated May 16 issued by the British Cabinet Delegation and the 
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Viceroy, In this resolulifui they poiutwi out some <leiects in the statemf^nt 
and gave their own iiiterpietation of certain parts of it. 

Since then the Committee have been continwiusly engagtMl in giving 
earnest consideration to tlie proposals matle on beliaU of the Hritisb (lOV- 
emmcnt In the statements of May i6 and June lO and have considered 
the correspondence in regard to them between the Congr«‘s^ VrPr^irlMit 
and the members of the Cabinet Delegation and the Viceroy. 

The Committee have examined both these sets of proposals from the 
point of view of the Congress objective of immediate independence and 
the opening out of the avenues leading to the rapid advance of the masses, 
economically and sociully, so that their material standards may ha raised 
and poverty, malnutrition, famine uiid the lack of the nece.ssaries (d life 
may be ended, and all the people of the country iiuiy have the freedom 
and opportunity to grow ami develop according to their genius. Hiose 
prcjposals fall short of these objectives. Yet the Committee consMered 
them earnestly in all tlieir as[K!Cts becausi^ of their desire to tuul s(mie 
way for the peaceful settlement of India's problem and thf ending of 
the conflict between India and England. 

The kind of independence Congress has aimed at is the establishment 
of a united, democratic Indian federation, with a Central auth(mty, which 
would command respect from the nations of the world, maximum provin- 
cial autonomy and equal rights tor all men and women in the country. 
The limitation of the Central authority as contained in the proposals, 
as well as the system of grouping of provinces, weakened the whole struc- 
ture and was unfair to some provinces such as the N. \V. F. Province 
and Assam, and to some of the minorities, notably the Sikhs. The 
Committee disapproved of this. They felt, however, that, taking the 
proposals as a whole, there was suflicient scope for enlarging and strengthen- 
ing the Central authority and for fully ensuring the right of a province 
to act according to its choice in regard to grouping, and to give protection 
to such minorities as might otherwise be placed at a disadvantage. Certain 
other objections were also raised on their behalf, notably the possibility 
of non-nationals taking any part in the constitution-making. It is clear 
that it would be a breach of both the letter and spirit of the statement 
of May z6 if any non-Indian participated In voting or standing for 
election to the Constituent Assembly. 

In the proposals for an Interim Government contained in th(» state- 
ment of June i6 the defects related to matters of vital concern to the 
Congress. Some of these have been pointed out in the letter dated 
June 25 of the Congress President to the Viceroy, The Provisional 
Government must have power and authority and n^sponstbilily and should 
function in fact, if not in law, as a de faclo independent Government 
leading to the full independence to come. The members of such a Gov- 
ernment can only hold themselves resjxmsible to the peo[>le arul not to 
any external authority. In the formallon of a pmvisional or other flov- 
ernmeni Congressmen can never give up the luitioual character of the 
Congress, or accept an artificial un«l unjust {parity, or agree to the veto 
of a communal group. The Committee are unable to accept the projxrtaU 
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for the forms. ti on of &n Interim Government as contained in the statement 
of June i6. 

The Committee have, however, decided that the Congress would join 
the proposed Constituent Assembly, with a view to framing the constitu- 
tion o£ a free, united and democratic India. 

While the Committee have agreed to Congress participation in the 
Constituent Assembly, it is in their opinion essential that a representative 
and responsible provisional national Government be formed at the earliest 
possible date. A continuation of authoritarian and unrepresentative 
Government can only add to the suffering of famishing masses and in- 
creased discontent. It will also put in jeopardy the work of the Constituent 
Assembly, which can only function in a free environment. 

The Working Committee recommend accordingly to the AU-India 
Congress Committee, and for the purpose of considering and ratifying 
this recommendation they convene an emergent meeting of the A.-I,C,C. 
in Bombay on July 6 and 7. 


APPENDIX XIX 
MUSLIM LEAGUERS ANXIETY 

The full text of the resolution passed by the Council of the All-India 
Muslim League on June 6, 1946 is as follows: 

This meeting of the Council of the All-India Muslim League, after 
having carefully considered the statement issued by the Cabinet Mission 
and H. E, the -Viceroy on May 16 and other relevant statements and 
documents officially issued in connection therewith, and after having 
examined the proposals set forth in the said statement in all their bearings 
and implications, places on record the following views i^r the guidance 
of the nation and direction to the Working Committee: 

That the reference made and the conclusions recorded in para- 
graphs 6. 7, 8. 9. 10 and ix of the statement concerning the Muslim 
demand for the establishment of full sovereign Pakistan as the only 
solution of the Indian constitutional problem are unwarranted, unjustified 
and unconvincing and should not, theiefore, have found place in a state 
document issued on behalf and with the authority of the British Govern- 
ment. 

These paiagiaphs are couched in such language and contain such 
mutilations of established facts that the Cabinet Mission have clearly been 
prompted to include them in their statement solely with the object of 
appeasing the Hindus in utter disregard of Muslim sentiments. Further- 
more. the contents of the aforesaid paragraphs are in conflict and incon- 
sistent with the admissions made by the Mission themselves in paragraphs 
5 and 12 of their statement which are to the following effect:— 

First, the Mission ‘'were greatly impressed by the very genuine and 
acute anxiety of the Muslims lest they should find themselves subject to 
perpetual Hindu majority rule." 



APPENDICES 


277 


Second, '*tlns feeling hat$ become so strong and widespread amongst 
the Muslims that it cannot be allayed by mere paper yifp.gaar4li^." 

Third, ^'i£ there is to be internal peace in India, it must Ixj secured 
by measures which will assure to the Muslims a control in all matters 
vital to their culture, religion, economic or other interests." 

Fourth, very real Muslim apprehensions exist that * 'their culture and 
political and social life might become submerged in a purely unitary India, 
in which Hindus with their greatly superior numbers must be a dominating 
element." 

In order that there may be no manner of doubt in any quarter, the 
Council of the All-India Muslim I-eague reiterates that the attainment 
of the goal of complete sovereign Pakistan still remains the unalterable 
objective of the Muslims of India for the achievement of which they will, 
if necessary, employ every means in th<‘ir power and ronsuler no wriftre 
or suffering too great. 

That notwithstanding the affront offered to Muslim sr'ntiruent‘7 by a 
choice of injudicious words iii the preamble of the statement of the Crd>i- 
net Mission the Muslim League, having regard to the grave issucH involveil, 
and prompted by its earnest desire for a peaceful solution, if possible, 
of the Indian constitutional problem, and inasmuch as the ba*^is and the 
foundarion of Pakistan are inherent in the Mission's Plan, by virtue of 
the compulsory grouping of the six Muslim provinces, in Sections B and 
C, is willing to co-operate with the constitution-making machinery pro- 
posed in the scheme outlined by the Mission, in the hope that it would 
ultimately result in the establishment of complete sovereign Pakistan and 
in the consummation of the goal of independence for the major nations, 
and all the other people inhabiting this vast sub-continent. 

It is for these reasons that the Muslim League is accepting the scheme 
and will join the constitution-making body and will keep in view the rippor- 
tunity and the right of secession of provinces or groups from the Union 
which have been provided in the Mission's plan by implication. 

The ultimate attitude of the Muslim League will depend on the final 
outcome of the labours of the constitution-making body and on the final 
shape of the constitutions which may emerge from the deliberation*) of that 
body jointly and separately in its three sections. 

The Muslim League also reserves the right to mmlify and revise the 
policy and attitude set forth in this resolution at any time during the pro- 
gress of deliberations of the constitution-making body or the Constituent 
Assembly or thereafter if the course of evente so require, bearing in mind 
the fundamental principles and details hereinbefore adumbratecl to which 
the Muslim League is irrevocably committed. 

That with regard to the arraiigemente for the propoaal Interim Gov- 
ernment at the Centre, this Council authorises its President to negotiate 
with H.E. the Viceroy and tu take such decisions and actions as he deems 
fit and proper. 
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APPENDIX XX 

CHANGE IN LEAGUE'S ATTITUDE 

The following is the full text of the resolution adopted by the Muslim 
I-eague Council at Bombay on July 30, 1946, withdrawing acceptance of 
the Cabinet Mission's proposals: 

On June 6, 1946, the Council of the All-India Muslim I-eague accept- 
ed the scheme embodied in the statement of the Cabinet Delegation and the 
Viceroy dated May 16, 1946, and explained by them in their statement 
dated May 25, 19^6. The scheme of the Cabinet Delegation fell far short 
of the demand of the Muslim nation lor the immediate establishment of 
an independent and fully sovereign State of Pakistan comprising the six 
Muslim provinces, but the Council accepted a Union Centre for 10 years 
strictly confined to three subjects, viz., defence, foreign affairs and com- 
municatkms, since the scheme laid down certain fundamentals and safe- 
guards and provided for the grouping separately of the six Muslim provinces 
in Sections B and C for the purpose of framing their provincuil and Group 
constitutions unfettered by the Union in any way; and also with a view 
to ending the Hindu-Muslim deadlock peacefully and accelerating the 
attainment of the freedom of the peoples of India. 

In arriving at this decision the Council was also greatly influenced 
by the statement of the President, which he made with the authority of the 
Viceroy, that the Interim Government, which was an integral part of the 
Mission's scheme, was going to be formed on the basis of the formula : five 
Muslim League, five Congress, one Sikh and one Indian Christian or Anglo- 
Indian^ and the most important portfolios to be distributed equally between 
the two major parties, the Muslim League and the Congress. The Coun- 
cil authorized the President to take such decision and action with regard 
to further details of setting up the Interim Government as he deemed fit 
and proper. Xn that very resolution, the Council also reserved the right 
to modify and revise this policy, if the course of events so required. 

The British Government have committed a breach of faith with the 
Muslim League in that the Cabinet Delegation and the Viceroy went back 
on the original formula of 5: 5: 2 for the setting up of the Interim 
Goveimment to placate the Congress. 

The Viceroy, having gone back on the original formula upon the 
faith of which the Muslim I-eague Council came to their decision of June 6, 
suggested a new basis of 5 : 5 : 3 and, after carrying on considerable nego- 
tiations with the Congress and having failed to get the Congress to agree^ 
intimated to the parties on June 15 that he and the Cabinet Delegation 
would issue their final statement with regard to the setting up of the 
Interim Govectiraent. 

Accordingly, on June 16, tlie President of the Muslim League re- 
teive<l a statement embodyng what was announced to be the final <lect- 
siou for setting up the Interim Government by the Viceroy, making it 
clear that, if either of the t\v() major parties refused to accept the State- 
meiit tif June t6. the Viceroy would proceed to form the Interim Govern- 
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ment with the major party accepting it and such other representatives as 
were willing to join. This was explicitly laid down ii> Paragraph 8 of 
the Statement of June lO. 

Even this hnal decision of the Cabinet Mission of June i6 with 
gard to the formation of the Interim Government was rejected by the Con- 
gress, whereas the Muslim League definitely accepted it — although it was 
different from the original formula i.e., 5: 5: 2 — because the Viceroy 
provided safeguards and gave other assurances in his letter dated 
June 20, 1946. 

The Viceroy, however, scnip|)ed the propoi^al of June 16 and pr)st- 
ptmed the formation of the Interim Gt)vernment on the plea crmcocled by 
the legalistic talents of the Cabinet Mission putting a most fantastic and 
dishonest construction upon Paragraph 8 of the Stat<*ment to the effect 
that, as both the major partir's, i.e,, the Muslim I^eague uwl the ('on- 
gresb, had accc^ptcd the Statement o£ ^fay j6, the question of the Intcrint 
Government could otdy \w tatai up in consultation with the veprv^enla- 
tives of both the parties de novo. 

Even assuming that this construction was teiiaiih‘, ior which thMc 
is no warrant, the Congress, by their conditional acceptance with rpserva- 
lions and interpretations of their own, as laid down in the letter of the 
Pre&ident c»f the Congress dated June 25 and the resolution of the Work- 
ing Committee of the Congress passed at Delhi on June 26, repudiating 
the very fundamentals of the scheme had, in fact, rejected the Statement 
of May 16, and, therefore, in no event was there any justification, what- 
soever, for abandoning the final proposals of June 16. 

Ab regards the proposal embodied in the Statement of May 16 and 
25 of the Cabinet Delegation and the Viceroy, the Muslim League alone 
of the two major parties had accepted it. 

The Congress have not accepted it because their acceptance is con- 
ditional and subject to their own interpretation which is contrary to the 
authoritative statements of the Delegation and the Viceroy issued on May 
16 and 25. The Congress have made it clear that they do not accept any 
of the terms or fundamentals of the scheme, but that they have agreed 
only to go into the Constituent Assembly and to do nothing else ; and 
that the Constituent Assembly is a sovereign body and can take wsuch 
decisions as it may think proper in total disregard of the terms and the 
basis on which it is to be set up. Subsequently they made this clear 
beyond doubt in the speeches that were made at the meeting of the 
AICC in Bombay on July 6 by prominent members of the Congress and 
in the statement of Pandit Nehru* the President of tlie Congn'ss, to a Press 
conference on July 10 in Bombay and then again, even aftt‘r the debite 
in Parliament, at a public speech by him at Delhi on July 22. 

The result is that, of the tsvo major parties, the Muslim £#e«igue 
aUme has accepted the Statements of May ifi and 25 acconling to the 
spirit aiwl letter of the projMisals embodied therein In spite of the 
attention of the Secretary of State for India having tieen drawn to thin 
situation by the statement of the President of the Muslim T,eague on 
July ij from llydembad (Un ). neither Sir Stafford Cripps in the fIou«^ 
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oE Commons nor Lord Pethick-Lawrence in the House of Lords, in the 
course of the recent debate, has provided or suggested any means or 
machinery to prevent the Constituent Assembly from taking decisions 
which would 'be ultra vires and not competent for the Assembly to do. 
The only reply to this matter that the Secretary of State gave was the 
mere expression of a pious hope when he said *that would not be fair 
to the other parties who go in/ 

Once the Constituent Assembly has been summoned and meets, 
there is no provision or power that could prevent any decision from being 
taken by the Congress with its overwhelming majority, which would not 
be competent for the Assembly to take, or which would be ultra vires 
of it, and, however repugnant it might be to the letter or spirit of the 
scheme, it would rest entirely with the majority to take such decisions 
as they may think proper or suit them ; and the Congress had already 
secured by sheer number an overwhelming Caste Hindu majority, and they 
will be in a position to use the Assembly in a manner which they have 
already declared, i.e., that they will wreck the basic form of the grouping 
of provinces, and extend the scope, powers and subjects of the Union 
Centre which is confined strictly to three specific subjects as laid down 
in Paragraph 15 and provided for in Paragraph 19 of the Statement of 
May 16. 

The Cabinet Delegation and the Viceroy collectively and individually 
have staled several times that the basic principles were laid down to 
enable the major parties to join the Constituent Assembly and that the 
scheme cannot succeed unless it is worked in a spirit of co-opeiation. The 
attitude of the Congress already shows that these conditions precedent for 
the successful working of constitution-making do not exist* This fact, 
taken together with the policy of the British Government of sacrificing the 
interests of the Muslim nation and some other weaker sections of the peo- 
ples of India, particulaxly the Scheduled Castes, to appease the Congress, 
and the way in which they have been going back on their oral and written 
solemn pledges and assurances given from time to time to the Muslims, 
leave no doubt that, in these circumstances, participation by Muslima in 
the proposed constitution-making machinery is fraught with danger ; 
and the Council, therefore, hereby withdraws its acceptance of the Cabinet 
Mission's proposals which was communicated to the Secretary of State 
for India by the President of the Muslim Teague on June 6, 1946/ 


APPENDIX XXI 

MEMORANDUM ON STATES' TREATIES AND PARAMOUNTCY 

The following is the full text of the Memorandum on States' Treaties 
and Paramountcy presented by the Cabinet Delegation to the Chancellor 
of the Chamber of Princes on May ^2, X946: 

i. Prior to the recent statement of the British Prime Minister in the 
House of Commons an assurance was given to the Princes that them was 
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no intontiou on the part of the Crown to initiate any change in then 
relationship with the Crown or the righta guaranteed by thQir treaties and 
engagements without their consent. It was at the same time stated that the 
Princes' consent to any changes which might emerge as a result of negotia- 
tions would not unreasonably be withheld. The Chamiier of Princes has 
since confirmed that the Indian States fully share the general desire in the 
country for the immediate attainment by ludia of her full staturu 
His Majesty's Government have now declared that if the Succo'jdoti 
Government or Governments in British India desire independence, no 
obstacle would be placed in their w'ay. The effect of thC'ie announcomenh> 
is that all those concerned with thf* future of India wish her to attain 
a position of independence within or without the British Commonwealth 
The Delegation have come here to assist in re^rdving the difficulties whM.li 
stand in the way of India fulftlllng this wish. 

2, During the interim peiimb whicti must elapsti Iwitoro the coming 
into operation of a new constitutional structure under which British India 
will be independent or fully self-governing, paramoiintcy will remain in 
opemtion. But the British (h)verument could not and wilt not in any 
circumstances transfer paramountcy to an Indian Government. 

Ji. In the meanwhilOj the Indian States are in a position to play an im- 
portant part in the formulation of the new constitutional structure for ludia, 
and Il.M.G. have been informed by the Indian States that they desire m 
their own interests and in the interestd of India as a whrde^ both to make 
their contribution to the framing of the structure, and to take their due 
place in it when it is completed. In order to facilitate this they will 
doubtless strengthen their position by doing everything possible to ensure 
that tlieir administrations conform to the highest standanl. Where a Icquate 
standards cannot be achieved within the existing resources of the Stale 
they will no doubt arrange in suitable cases to form or join administrative 
nnits large enough to enable them to be fitted into the constitutional struc- 
ture. It will also strengthen the position of States during this formulative 
period if the various Governments which have not already done so take 
steps to place themselves in close and constant touch with^ public opinion 
in their States by means of representative institutions. 

4. During the interim period it will be necessary for the States to con- 
duct negotiations with British India in regard to the future regulation 
of matters of common concern, especially in the ecouomic and financial 
field. Such negotiations, which will be necessary whether the States 
desire to participate in the new ludian constitutional structure or not, 
will occupy a considerable period of time, and since bonie of these nego- 
tiations may well be incomplete when the new structure comes into being, 
it will, in order to avoid administrative difficulties, be necessary to arrive 
at an understanding between the States and ttiose likely to contrid the 
Succession Government or Governments that for a period of time the then 
existing arrangements as to thebe matters of common concern •diould c«ni- 
tlnue until new arrangements are completed. In thi^i matter, the British 
Government and the Crown Hepresentative will lend such assWUnce ai 
they can. should it be so desired. 
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5, When a new fully self-governing or independent Government or 
(iovemmcnts dome into being in British India, H.M.G/s influence with 
these Governments will not be such as to enable them to carry out the obli- 
gations of paramountcy. Moreover, they cannot contemplate that British 
troops would be retained in India for this purpose. Thus, as a logical sequ- 
eiice and in view of the desires expressed to them on behalf of the Indian 
States, His Majesty's Government will cease to exercise the powers of para- 
mountcy. This means that the rights of the States which flow from their 
relationship to the Crown will no longer exist and that all the rights sur- 
rendered by the States to the Paramount Power will return to the States. 
Political arrangements between the States on the one side and the British 
Crown and British India on the other will thus be brought to an end. The 
void will have to be filled either by the States entering into a federal 
mlatinnship with the Succession Government or (iovernments in British 
India, or failing this, entering into particular political arrangements witli 
it f)r tliem. 

A.n explanatory note issued a few hours after the Memorandum said : 

The Cabinet Delegation desire to make it clear that the document 
issued totlay entitled "Memorandum on States* Treaties and Paramouiitcy 
presentcfl by the Cabinet Delegation to His Highness the Chancellor of 
the Chamber of Princes” was drawn up before the Mission began its dis- 
cussions with party leaders and represented the substance of what they 
communicated to the representatives of the States at their first inter- 
views with the Mission. This is the explanation of the use of the words 
"succession Government or Governments of British India,” an expression 
which would not of course have been used after the issue of the Dele- 
gation's recent statement. 


APPENDIX XXII 

PRINCES ACCEPT WHITE PAPER 

The following statement was issued by the Nawab of Bhopal, Chan- 
cellor of the Chamber of Princes, on behalf of the Standing Committee 
on June 10, 1946: 

The Standing Committee of the Chamber of Princes have in consulta- 
tion with the Committee of Ministers and the Constitutional Advisory 
Conimitte** given careful consideration to the statement issued by the 
Cabinet Delegation and llis Excellency the Viceroy on May 16, 1946. 
They have also examined the Delegation's memorandum on States' treaties 
iiml paramountcy. and the further statement of May 26. They are ot the 
view that the plan provides the necessary machinery for the attainment 
by India of independence as well as a fair basis for further negotiations. 
They welcome the declaration of the Cabinet Mission in regard to para- 
tnoimtcy, but certHln adjustments for the interim period will be necessary. 

1 hert* are, however, a few points in the plan which still require elucida- 



APPENDICES 


283 


lion. There are also several matters of fundamental importance which 
are left over for negotiation and settlement. The Standing Committee 
have therefore accepted the invitation o£ His Excellency the* \'iceroy t*) 
set up a negotiating committee and have authorised the Chancellor to 
arrange discussions as contemplated in the plan. It is propc^rd to place 
the results of these negotiations before a general conference of Rulers and 
representatives of States. 

As regardb the arrangements for the interim period, the Standing 
Connnittee confirm the following proposals made by the Chant ellor* — 

(rt) That a special committee iiiity be set up ccmsistiug reprf” 
sentalives of the States and of the Ontral f»<>vernmont to 
discuss and reach agreement (in inatttrs of (omnniii ((uuem 
during the iiit<Tim period ; 

(h) That diapuies on justiciabU issues and on fiscal, urmomic, or 
financial matters should be referable to court'' of ,i rtntr.itirm 
as a matter of right ; 

(c) That in personal and dyiia'^tic matters the agreed pr»K:cdim* 
should be implemented in letter and spirit, and th(‘ Crown 
Representative should ordinarily consult the Chancellor and a 
few other Princes if not objected t(i by the States concerned ; 

(d) That in agreement with the States, a machinery may lie provided 
for the early settlement of the pending cases and for the revi- 
sion, at the instance ot the States concerned, of the existing 
arrangements in regard to such subjects a'* railwajs, ports and 
customs. 

The Committee have, therefore, authorised the Chancellor to conduct 
further negotiations with a view to reaching early decisions 

The Standing Committee endorse the suggestion made by the Cabinet 
Delegation that the States will doubtlessly strengthen their position by 
doing everything possible to ensure that their administrations confonn 
to the highest standard. Where adequate standards cannot Ije achieved 
within the existing resources of the State they will no doubt arrange in 
suitable cases to form or join administrative units large (‘iiough to enable 
them to be fitted into the constitutional stnicture It will also strengthen 
the position of the States during this fonnuUtive period if the v.inous 
Governments, which have not already done so, take active steps to place 
themselves in close and constant touch with pubhr opinion in their states 
by means of repiesentative institutions. 

The Standing Committee wish to eiiiphasis» the ntccs^itv Joi th<* 
Stfites, which have not ilone so, to declare immedutely their iU‘cisiou to 
follow the lines of internal lefonns laid down m the derUr.ition made by 
the Chancellor at the last session of the ChamUr of Princes ,md to l.ike 
nec‘cs^aTy steps to implement that decision within u months 
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APPENDIX XXIII 

coiJgress appeal for cooperation 

The following is the text of the resolution adopted by the Congress 
Working Committee on July lo, r946: 

The Working Committee regret to note that the Council of the All- 
India Muslim League, reversing their previous decision have decided not 
to participate in the Constituent Assembly. In this period of rapid 
transition from dependence on a foreign Power to full independence when 
vast and intricate political and economic problems have to be faced 
solved, the largest measure of co-operation among the people of India 
and their representatives is called for, so that the change-over would be 
smooth and to the advantage of all concerned. 

The Committee realize that there are differences in the outlook and 
the objective of the Congress and the Muslim League. Nevertheless in the 
larger interests of the country as a whole and the freedom of the people 
in India, the Comnriilee appeal lor the co-operation of all those who seek 
freedom and the good of the country, in the hope that co-operation in 
the common tasks may lead to the solution of many of India's problems. 

The Committee further note that criticisms have been advanced on 
behalf of the Muslim League to the effect that the Congress acceptance of 
the proposals contained in the statement of May i6 was conditional. The 
Committee wish to make it clear that, while they did not approve of all 
the proposals contained in this statement, they accepted the scheme in 
its entirety. 

They interpreted it so as to resolve the inconsistency contained in it 
and fill the omissions in accordance with the principles laid down in that 
statement. They hold that provincial autonomy is a basic provision and 
each province has the right to decide whether to form or join a group 
or not. The question of interpretations will be decided by the procedure 
laid down in the statement itself and the Congress will advise its repre- 
sentatives in the Constituent Assembly to function accordingly. 

The Committee have emphasized the sovereign character of the 
Constituent Assembly, that is its right to function and draw np the con- 
stitution for India without interference of any external Power or authority, 
but the Assembly will naturally function within the internal limitations 
which are inherent in its task, and will further seek the largest measure 
of co-operation in drawing up the constitution of free India, allowing the 
greatest measure of freedom and protection 'for all just claiTna and interests. 

It was with this objective and with the desire to function in the 
Constituent Assembly and make it a success that the Working Committee 
passed the resolution of June 26, 1946, which was subsequently ratified 
by the A.-I.C,C, on July 7. By that decision of the A.-I.C.C. tliey must 
stand, and they propose to proceed accordingly with their work in the 
Constituent Assembly. * 

The Committee hope that the Muslim League and all others con- 
cerned will in the wider interests of the nation as well as of their own 
join in I his great task. 
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APPENDIX XXIV 
LEA(;UE'S CRrilCISM 

The following is the full text of Mr, Jmiiah'b statement of September 
12, 1946, criticising the resolution of the Congress Working TommitU'e: 

The entire scheme of the British Cabinet Mission consisted of the 
long-term plan statement ot May 16 an<l May 25 and the short-term 
proposal of setting up an Interim CJovernment, and these two fornierl 
integral parts of the whole scheme ami were interdependent and in- 
divisible. The Muslim League accepted both whereas the Congress 
rejected the Interim Government proposal ot June 16 and accepted the 
statement of May rfi conditionally with res«‘rvations and their own inter- 
pretations. 

The CaVdnet Uelogation and tin* Viuuoy scrapped flu* Interiia (iov- 
ernnicnt proposal of June ib <ind trp»it(»d the dicision communi- 

cated to them on June 25 and 2(1 wrongly as acreptarne, Ui<‘ so-called 
acceptance was, in fact, a rejecti^m. 

After that the Viceroy declined to postpone the elerimns for the 
Constituent Assembly on the plea that arrangements for it had gone too 
far ahead, although the arrangements with regard to the Interim Govern- 
ment were complete and the re'.ignations of his then members of the Exe- 
cutive Council were held by him, and acc<,»rding to the statement of June 
16 the Interim Government was to be set up on or about June 26. Yet 
it was scrapped. After this the Muslim League was free to take such 
decision as they thought proper as the entire basis of the scheme had 
fallen through. It was only the Council of the All-India Muslim League 
that could finally have decided our tittitucle, ami in thp*^^* circumstances 
we summoned the Council of the All-Imlia Muslim league at Bombay 
on July 27-29 and they decided to withdraw our acceptance formally. 

In the meantime, we decided to contest the elections to the Consti- 
tuent Assembly in order to prevent undesirable people getting in as Mus- 
lim representatives, and we captured 93 per cent ot Muslim seats. Mean- 
while, before the Council of the League had met Congress leaders, includ- 
ing the President, in their speeches at the A.-I.C.C, meeting on July 6 and 
7 made pronouncements w'hich created grave apprehensions in League 
circles which were expressed by Mr. Liaquat AU Khan, Secretary of the 
All-India Muslim League, in ins statement from Delhi, and in my state- 
ment from Hyderabad on July 13, notably with regard to the pronounce- 
ment of Pandit Nehru on July ro at a Press Conference, which left no 
doubt as to the intentions ot the Congress. Both these statements were 
given in the Press by news agencies. 

The debate in Parliament, which to*ik pla<e mi July iH, showed 
that the British Government approved of the ‘-crapping of the Intecfu 
Government by the Cabinet Delegation and the Viceroy, and paid no 
attention whatever to the new' situation that had arisen, not only Ijr 
pronouncements and clarification^ and interpretations given by the 
gress leaders which wTie published throughout the countrj', but alM> by 
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the fact that the Assam Assembly, while electing its representatives to the 
Constituent Assembly, had under instructions of the Congress High Com- 
mand, passed a resolution giving a mandate not only to the Congress 
members but also to the representatives of the Muslims elected by a 
separate bloc of Muslim members, to have nothing to do with the C Group 
from the very start. 

This clearly repudiated one of the fundamental terms of the state- 
ment of May i6 and this is an instance of how the majority acted, al- 
though it is highly doubtful whether the Assam Assembly was competent 
to give such a mandate to the representatives to the Constituent Assem- 
bly. 

The latest resolution of the Congress Working Committee passed at 
Wardha on August lo does not carry us anjrwhere, because it is only a 
repetition of the Congress stand taken by them from the very beginning, 
only put in different language and phraseology. 

This is what they say with regard to their decision on the long-term 
plan: 

The Committee further noted that critirisms have been advano 
ed on behalf of the 'Muslim League to the effect that Congress accept- 
ance of the proposals contained in the statement of May i6 was 
conditional. The Committee wish to make it clear that, while they 
did not approve of all the proposals contained in this statement, 
they accepted the scheme in its entirety.' 

The resolution further continues; 

They interpreted it so as to resolve the inconsistency contained 
in it, and fill the omission in accordance with the principle laid down 
in that statement.* 

Therefore, to start with, they are free to resolve the inconsistency 
and fill in the omissions. How can that be in accordance with the prin- 
ciple laid down in that statement? What is the inconsistency and what 
are the omissions? 

The resolution further says: They hold that provincial auto- 
nomy is a basic provision and each province has the right to decide 
whether to form, or join a group or not.* 

Therefore, they maintain that it is op§n to the Congress to decide 
whether any particular province could join the group or not. But they 
go on to say: 

'The question of interpretations will be decided by the procedure 
laid down in the statement itself and the Congress will advise its 
representatives to the ConstituenL Assembly to function accordingly.* 
Who will decide this question of interpretations and by what proce- 
dure and what is the procedure laid down in the statement for the purpose 
of interpreting the Statement or any clause thereof, except by the brute 
majority? ^ ^ 

The resolution then says that the Committee have emphasized the 
sovereign character of the Constituent Assembly, that is, the right to 
function and draw up the constitution for India without the interference 
of any external power or authority. But the Assembly will naturally 
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function within the internal liniitatiouh which are inherent in ita tusk, 
and will further seek the largest measure of co-operation in drawing up 
the Constitution of a free India, allowing the greatest measure of freedom 
and protection for all just claims and interests. 

Therefore it is obvious that they still hold that this constEtutiou- 
making machinery is a sovereign Constituent Assembly but they resent 
any interference of any external power and authority. The question is 
how this Assembly will function and they make it clear that it will do 
so with the internal limitations in the Statement of May 76, which could 
not be overruled by a sovereign Constituent Assembly. 

If any decisions are taken by this Assembly which aic tepugnaut, 
ultra vires or incompetent for the Assembly to adopt, what h the eh(*ck 
either internally i>t externally except again the bnue ina}f»rity in the 
Assembly? 

They conclude by saying that thi* resolutiim <»f tin* Working l>im- 
inittee passed on June 26 and confirmed by the must sbnul and 

they propose to prcKx»cd accord! nglv with their work m the C»»nstitiu*nt 
Assembly. 

Therefore, it is quite clear that there is no change on the part of 
the Congress except the startling expression that they had accepted the 
scheme in ita entirety, ivhicd is immediately contrarlicted hy what followa 
in tlie resolution, and they have reiterated their repudiation of gniuptng 
and emphasized once more the sovereign character of the Constituent Aa- 
sembly, which can only mean that it will not be bound by anything laid 
down in the Statement of May 16 and would be free to decide every 
question by a majority. 

I need not deal with the rest of the resolution, which is nothing 
but verbiage and an appeal to the League to join in the battle of India's 
independence. But there is no doubt left as to India’s independence now 
because the Statement of May 16, at any rate, makes it clear on the part 
of the British and Mr. Patel, in his recent speech in Bombay, said there 
was no need any longer to fight the British and that the only revdatinn 
that was needed was an internal revolution. 

With whom does the Congress ask us to join hands and tor what 
purpose? I am afraid the situation remains as it was and we are where 
we were. 


APPENDIX XXV 

LORI) WAVELL'b BROAIk'ASl 

APPEAL TO LEAfiUE 
iSeptember z\, 

You must liave heard the announcement of the name^ of the memben 
ot the new Interim Government which will come into office very shortly. 
You will all realise that a very momentous step forwaril ha-^ been taken on 
India's road to freedom. Some of you who listen to me may feel that 
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the step should not have been taken in this way or at this time. It is to 
these that I want principally to address myself tonight. 

Those of you who were opposed to the formation of the new 
Government are not, I assume, opposed to the main policy of H.M.G.. 
namely, to fulfil their pledges by making India free to follow her own 
destiny. You will also, I think, all agree that we need at once a 
Government of Indians as representative as possible of political opinion 
in the country. 

This is what I set out to secure. But though fi.ve seats out of 14 
were ofiered to the Muslim League, though assurances were given that the 
scheme of constitution-making would be worked in accordance with the 
procedure laid down, and though the new Interim Government would 
operate under the existing Constitution, it has not been possible at present 
to secure a coalition. 

No one could be sorrier about the failure than I am. No one could 
be more sure that it is a Coalition Government in which both the main 
parties are represented that is needed at this moment in the interests of 
all parties and communities in India. This is a view which I know the 
President of the Congress, Pandit Nehru, and his colleagues hold as 
strongly as I do. His efforts, like mine, will still be directed towards 
persuading the I^eaguc to join the Government. 

Let me state clearly the offer which has been made and is still open 
to the League, They can propose to me five names for places in a Gov- 
ernment of 14 of wHch six will be nominees of Congress and three will 
be representatives of the minorities. Provided these names are acceptable 
to me and approved by His Majesty, they will be included in the Govern- 
ment, which will at once be re-formed. The Muslim League need have 
no fear of being outvoted on any essential issue. A Coalition Government 
can only exist and function on the condition that both the main parties 
in it are satisfied. I will see that the most important portfolios are 
equitably distributed. I hope that the League will reconsider their policy 
and decide to participate in the Government. 

Meanwhile, however the administration of India has to go on and 
there are large issues which have to be decided. 1 am glad that the 
representatives of a very large body of political opinion in the country 
will be my colleagues in carrying on the Government. I welcome them to 
my Council. I am also glad that the Sikhs have now^ecided to partici- 
pate in the Constituent Assembly and the Interim Government. I have 
no doubt that their decision is a wise one. As I made it clear I shall 
implement fully H.M.G's policy of giving to the new Government the 
maximum freedom in the day-to-day administration of the country. 

In the field of provincial autonomy, the Provincial Governments 
have a very wide sphere of authority in which the Central Government 
cannot intervene. My new Government will not have auy power, or in- 
deed any desire, to trespass on the field of provincial administration. 

The recent terrible occurrences in Calcutta have been a sobering 
reminder that a much greater measure of toleration is essential if India 
Is to survive the transition to freedom. I appeal most earnestly not only 
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to sober citizens but to the young and to the dibconiented to recognise that 
no conceivable good either to themselves or to their or to 

India, can c^ome from violent words and violent deeds. 

It is essential that in all provinces law and oriler la maintained ami 
the protection of the ordinary peaceful citizen is assured with a firm and 
impartial hand. 

The Anny had to be called in at Calcutta to restore order, and 
rightly so. But I must remind you that to suppress civil disturbances is 
not the normal duty of the Army but of the Provincial (iovemment. Ihe 
use of the Army is the last resort only. A general recognition of this 
basic principle is essential both from the point of view of the civil jiopuU- 
tiun and of the Army itself. 1 heard much praise of the discipline and 
elficiency of the troops employed in C^alcutta, and I will hno add my <mn 
tribute of admiration to my own hervice fur their behaviour in their duty 
which is the most exacting and uuph^asuit which troops may ite 
employed. 

The War Member in the new (Toveuiment will bi* an Induiit, and it 
IS a change which both the C-in-C and I waniiLy welcome. But tli>‘ con- 
stitutional position of the Armed Forces is in no %vay changed. I hey still 
i)we allegiance in accordance to their oath to the King-Emperor, to whtun 
cind Parliament 1 am still responsible. 

In spile of all inunediate appearances, J believe there is still a 
chance of agreement between the two principal parties. I am quite sure 
that there is a very large body of opinion in both parties and of non-party 
men who would welcome such agreement, and I hope they will work for it. 

I would appeal to the Press to use its very great influence on the 
side of moderation and compromise. Remember that the Interim Gov- 
ernment can be re-formed tomorrow if the League decides to come in. 

Meanwhile, it will be administered in the interest nf the c^^nt^y as 
a whole and not in the interest of one party or group. It is desirable also 
that the work of the Constituent Assembly should begin as early as pos- 
sible. Here again I can assure the Muslim League that the procedure 
laid down in Para 15 of the Cabinet Mission’s statement of May 16 re- 
garding the framing of provincial and group constitutions will be strictly 
adhered to and that there can be no question of any change iu the funda- 
mental principles of the Constituent Assembly or of a decision on a main 
communal issue without a majority of both major communities ; and 
that the Congress are ready to agree that any dispute of interpretation 
may be referred to the Federal Court. 

I sincerely trust that the Muslim League will reconsider iheir d<ci- 
sion not to take part in the plan wduch prumi.ses to give them so wi<ie a 
field in which to protect the interest and decide the future of the Muslims 
of India. 

Wc have come to another critical and solemn i&suc in the affairs of 
India. Never was tolerance and soberness in thought and action «>u nnes* 
sary, never were the wild speaking and rash deeds of a few fraught with 
greater dangiT to so many millions. Now is the time for all Indians ok 
any authority, with any influence, to show by theii good sense and 
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restraint that they are worthy of their country and that their country is 
worthy of the freedom it is to receive. 

APPENDIX XXVI 

LEAGUE’S REACTION TO VICEROY'S STATEMENT 

The following is the full text of Mr. Jinnah'a statement of the 26th 
August, 1946, commenting on the Viceroy's statement. 

My reaction to the Viceroy's broadcast is that he has struck a severe 
blow to the League and Muslim India, but I assure tliat Mussal- 

mans of India will bear this up with fortitude and courage and learn 
lessons from our failure to secure our just and honourable position in the 
Interim Government and the Constituent Assembly. 

1 once more repeat my question why has the Viceroy gone back on 
what was announced in the statement of the Cabinet delegation and the 
Viceroy on the lOtli of June as final, and the assurances given to the 
Muslim League in his letter dated 20th June? What had happened between 
the i6th of June and 22nd July that he was pleased to change that for* 
mula vitally and substantially and what has happened between the 22nd 
of July and the 24th of August that he has gone ahead and jammed in a 
one-party Government? « 

He says hi his broadcast that he was addressing those who advised 
him that this step should not have been taken in this way or at this time. 

1 was one of those unfortunate persons and I still maintain that the step 
should not have been taken in this way or at this time. I was one of 
those unfortunate persons and I still maintain that the step that he has 
taken is most unwise and unstatesmanlike and is fraught with dangerous 
and serious consequences and he has only added insult to injury by nomi- 
aatiiig 3 Muslims who» he knows, do not command eitlier respect or confi- 
ilence of Muslim India and two more Muslim names still remain to be 
announced. 

He is still harping that we are not opposed to the main policy of 
His Majesty's Government to fulfil their pledges by making India free to 
follow her own destiny. Of course we are not opposed to the freedom 
of the peoples of India and we have made it clear that the only solution 
of India's problem is a division of India into Pakistan and Hindustan 
which would mean real freedom for the two major nations and every 
possible safeguard for the minorities in the respective States. 

I am sorrier than the Viceroy is about his failure to secure a Coalition 
Government but my sorrow springs from a different fountain and for 
different reasons from those of his. I am glad that the Viceroy realises 
that what is needed is a Coalition Government In which both the main 
parties are represented and I am glad that he is also speaking on behalf 
»»f Pandit Jawaharlal Nehm and the Congress that they hold this view 
its strongly as he does and that their efforts will still be directed to per- 
Miade the League to join the (;overnment. I don't know what the Viceroy 
means when he says, in his broadcast, of his offer that ha^ ''een made and 
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which is btill open. It is so vagae except that tlio Muslim League will 
have 5 seals. Notliing else is clearly stated. 

Ke has referred to many other things into wiiich X iteeil not go al 
present. As regards the Constituent Assembly I do not know what he 
means when he says that "here again let me remind you that a&:iuraiiceb 
have been given to the League that the procedure laid down in the state- 
ment of May i6 regarding the framing o£ provincial and group coustitutioiib 
will be faitlifully adhered to.” It ib not a procedure. It is fundamental 
and basic. The question is whether it can be changed in any way what- 
soever. 

Then he proceeds to say that there can be no question of any change 
in the fundamental principles proposed for the Constituent Assembly in 
Paragraph 15 of the statement of Way lO and ho echws that ttu» Cougn' s 
are ready lo agree that any dispute or intbipretalion m«iy be releried t<i 
the Federal Court. But how tan w^e expect an agreenM*at on the teim 

and fundameuialb of the staicnient of the lOtti (d May when om* pativ 

puts one interpretation contrary to the mithuritativo stateiaent ot tlu 
Mission dated the 25th of May and the other party puts a diilerent inter 
pretation which is more in accord with the statement of tlie 25 th ot May' 
But he complacently goes on to say that any dispute or iuterpretain >n 

may be referred to the Fedeial Court. To be^ with, there is no pruM 

Sion foi such a dispute being referred to the Federal Court and secondly 
<m the very threshold the parties fundamentally differ in their interpreta- 
tions regarding the basic terms. Are w'e going to commence tlie proceed- 
ings of the Constituent Assembly with litigation and lawaULt» in the 
Federal Court? Is this the spiiit m which the future Constitution can be 
framed afifecring 400 million^ ot this sub-continent if the Viceroy w 
biiiceie and it he is in earnest he should translate it into concrete proposals 
and by bis deed and actions. * 

APPENDIX XXVII 

INTERIM GOVERNMENT'S ANNOUNCEMENT OF POLICY 

The following is Ihe full text of Pandit Nehru's first broavUast as Vice- 
President of the Interim Government on July 7, 1946: 

Six days ago, my colleague^ and I sat on the chairs oi high ofdco 
m the Government of Iiuha. A new Government came into being m thi^ 
ancient land, the luterim or Provisional Govemiiient we callerl it, i\u* 
stepping stone to the full independence of India. Many thousands ol 
messages of greeting and good wishes came to us fn»n oil t>«irts of th<* 
world and from every nook auil corner of India. And yet we asked for 
no celebration ui this hiatonc event an<i even restrained tutr p<-opl^'*4 
inthusiasm. For we wanted them to realize tluit we were yet ou the 
inarch, and the goal had still to be reached. Thete wen» nuiiy tliUaulties 
and obstacles on the Wtiy, and our journey's eiul might not he su near 
as people thought. Any w^eakne-is now, any tomplareacy, wouUl be fatal 
to our cause. 
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Our heaxts were heavy also with the terrible tragedy ol Calcutta and 
because of tlie insensate strife of brother against brother. The freedom 
we had envisaged and for which we had laboured, through generations of 
toil and suffering, was for all the people of India, and not for one group 
or class or the followers of one religion. We aimed at a co-operative 
commonwealth in which all would be equal- sharers in opportunity and in 
all things that give meaning and value of life. Why then this strife^ 
this fear and suspicion of each other? 

I speak to you today not much of high policy of our programme 
for the future— that will have to wait a while — ^but to thank you for the 
love and affection which you have sent us in such abundant measure. 
That affection and spirit of co-operation are always welcome, but they 
will be needed more than ever in the difficult days ahead of us. A friend 
sent me the following message : *May you weather every storm, first pilot 
of the Ship of State, bon voyage.* A cheering message, but there are 
maiiy storms ahead and our Ship of State is old and battered and tiow- 
moving .and unsuited to this age of swift change ; it will have to be scrap- 
ped and give place to another, but, howeveu old the ship and however old 
the pilot there are so many millions of willing hearts and hands to help ; 
we can brave the high seas and face the future with confidence. 

That future is already taking sliape and India, this old and dear 
land of ours, is finding herself again through travail and sufieiing. She 
is youthful again with the bright eyes of adventure, and with faith in 
herself and her mission. For long yearn she had been narrowly confined, 
and had lost herself in brooding. But now she looks out on the wide 
world and holds out her hands in friendship to the other peoples of the 
world, even though that world may still be full of conflict and thoughts 
of wax. 

The Interim National Government is part of a larger scheme which 
Includes the Constituent Assembly which will meet soon to give shape to 
the Constitution of a free and independent India. It is because of this 
expectation of an early realization of full independence that we have 
entered this Government, and we propose to function progressively to 
achieve that independence in action both in our domestic affairs and our 
foreign relations. We riiall take full part in international conferences as 
a free nation with our own policy, and not merely as a satellite of another 
nation. We hope to develop close and direct contacts with other nations 
and to co-operate with them in the furtherance of world peace and 
freedom. 

We propose, as far as possible, to keep away from the power politics 
of groups, aligned against one another, which have led in the past to world 
wars and which may again lead to disasters on an even vaster scale. We 
believe that peace and freedom are indivisible, and denial of freedom any- 
where must endanger freedom elsewhere and lead to conflict and war. 
We are particularly interested in the emancipation of colonial and depend- 
ent countries and peoples, and in the recognition in theory and practice 
of equal opportunities for all races. 

We repudiate utterly the Nazi doctrine of racialism, wheresoever 
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ami in whatever form it may be practi^cl. Wc seek no dominion over 
others, and we claim no privileged position over other peoples. But we 
do claim equal and honourable treatment for our people wherever they 
may go, and we cannot accept any discrimination against them. 

The world, in spite of its rivalries and hatreds and inner confltrtSi 
moves inevitably towards closer co-operation and the building up of a 
world commonwealth. It is for this one world that Free India will work, 
a world in which there is the free co-operation of free peoples, and no 
class or group exploits another. 

In spite of our past hi.story of conflict, ue hope that an independenl 
India will have friendly anrl co-operativo relations with England and the 
countries of the British Commonwealth. But it is well to remember what 
ib happening in one part of the Commonwealth today. Tn South Afrka 
racialism is the State doctrine, and our people are putting up a heroic 
struggle against the tyranny of a racial minority. If this raciitl doctrine 
is going to be tolerated, it must luevitaldy lead to vast conflicts and world 
disaster. 

Wo send our greetings to the people of the I’ A to whom 
destiny has given a major role in international affairs. We trust that 
this tremendous responsibility will be utilis'ed for the furtherance of 
peace and human freedom everywhere. To that other great nation 
of the modern 'world, the Soviet Union, which also carries a vast 
responsibility for shaping w’orld events, we «end greetings. They are 
our neighbours in Asia, an<l inevitably we shall have to undertake 
many common ta&ks and have much to do with each other. 

We are of Asia, and the peoples of Asia are nearer and closer to u«. 
than others. India is so situated that she is the pivot of Western, Southern 
and South-East Asia. In the past, her culture flowed to all the«c countries 
They came to her in manv ways Those contacts are being renewed, 
and the future is bound to see a closer union between India and South- 
East Asia on the one side, and Afghanistan, Iran and the Arab world on 
the west. To the furtherance of that close association of free countries, 
we must devote ourselves India has followed wdth anxtoos interest the 
straggle of the Indonesians for freedom and to them we send our good 
wishes. 

China, that mighty country, wnth a mighty past, our neighbour^ 
has been our friend through the ages and that friendship wili endure and 
grow. We earnestly hope that her present troubles will end soon and n 
united and democratic China will emerge, playing a great part in the 
furtherance of world peace and progress. 

I have not said anything about our domestic policy, nor at thi^ 
stage do I wish to do so. 

But that policy will inevitably have to be governed bv the 
principles by which we have stood all these years. We shall look 
to the common and forgotten man in India, and seek to bring him 
relief and raise his standard of living. We continue our fight 
against the curse of untouchability and other forms of enforce^! in- 
equality, and shall especially try to help those who are fconomically 
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OY otheiwise backward. Today millions lack food and clothing and 
houses* and many aro on tho verge of starvation, To meet this 
immediate need is an urgent and difficult task, and we hope other 
countries will help us by sending foodgrains. 

An equally urgent and vital task for us is to conquer the spirit of 
discord that is abroad in India. Out of mutual conflict we shall never 
build the house of India's freedom, of which wc have dreamt so long. 
All of us in this land have to live and work together, whatever political 
developments might take place. Hatred and violence will not alter this 
basic fact, nor will they stop the changes that axe taking place in India, 
Tliere has been much heated argument about Sections and Groupings 
in the Constituent Assembly. We are perfectly prepared to accept, and 
have accepted, the position of sitting in Sections, which will consider 
the question of the formation of Groups. I should like to make it clear, 
on iJchaU o£ my colleagues and myself, that we do not look upon the 
Constituent Assembly as an arena for conflict or for the forcible imposi- 
tion of one viewpoint over another. That would not be the way to build 
up a contented and united India. Wc seek agreed and integrated solu- 
tions with the largest mea.sure of goodwill behind them, we sliall go to the 
Constituent Assembly with the fixed determination of finding a common 
basis for agreement on all controversial issues. And so, in spite of all 
tfiat has happened and the hard words that have been said, we have kept 
the path of co-operation open, and wo invite even those who differ from 
us to enter the Constituent Assembly as equals and partners with us with 
no binding commitments. It may well be that when we meet and face 
common tasks, our present difficulties will fade away. 

India is on the move and the old order passes. Too long have we 
been passive spectators of events, the play-things of others. The initiative 
conies to our people now, and we shall make the history of our choice. 
Let us all join in this mighty task and make India, the pride of our heart, 
great among nations, foremost in the arts of peace and progress. The, door 
is open and destiny beckons to all. There is no question of who wins 
and who loses, for we have to go forward and together as comrades, and 
either all of us win or all go down together. But there is going to be no 
failure. We go forward to success, to independence, and to the freedom 
and wellbeing of the 400 millions of India. — ^Jai Hind. ^ 

APPENDIX XXVIII 

MEMORANDUM OF THE AKAU PARTY TO THE CABINET MISSION 
^ [This Memorandum was submitted by Master Tara Singh, leader of 
the Akalis, to the Cabinet Mission.] 

Tho position of the Minorities has changed since the Crippa Mission. 
As conceded by Major Attlee, Indians cannot be made responsible for 
gt>vprning themselves and at the same time power retained in the hands 
of an authority outside India for intervention on behalf of such Minorities 
for ensuring their proper treatment by the majority. 
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This makes it all the more necessary for the Sikhs to safeguard in the 
(Constitution itself their political status in the future policy of the country 

The draft declaration provides for the right of non-acco'^sion of pro* 
vmccs. The Sikhs make it plain that they are opposed to any possible 
partition of India as envisaged in the draft declaration. As stated above, 
the Sikhs form a compact cultural nationality of about six millions. 

They further maintain that, judged by any defmition or test, the 
Punjab IS not only their homeland, but their holy land. They were the 
last rulers of the Punjab and before the advent of the British they enjoy- 
ed in the Punjab independent economic and political status which has 
gradually deteriorated under British rule. 

They wish, however, to point out that, with the inaugumtirm of 
Provincial Autonomy on tho basis of the Communal Award, they hav< 
been reduced to a state of complete helplessness. If the existing provin- 
rial political set-up is continued, tho transference of power to the people 
would perpetuate the coercion of the Sikhs under what in pr.irhf<* h.i<^ 
come to be Muslim rule. 

That set-up is unjust to the Sikhs. Its working has meant MwMim 
communal rule in the Punjab which has almost exasperated the Sikh-» 
to the point of revolutionary protest. The intervention of war condition^ 
alone has been responsible for the Sikhs acquiescing temporarily in this 
communal tyranny. They cannot be expected to continue to submit 
to it as a permanent arrangement in any new scheme of Indian polity, 

Akali Demands: 

The statutory Muslim majority in the Legislature of the Provinre 
must go and the position of the Sikhs must be strengthened by increa<ei| 
representation therein so as to ensure to the Sikhs an effective voice in the 
administration of the country. 

In the alternative, out of the existing pro\dnce*of the Punjab a new 
province may be carved out as an additional provincial unit in the United 
India of the future in such a way that all the important Sikh Gurdwaras 
and shrines may be included in it as also a substantial majority of the 
Sikh population in the existing province of the Punjab. 

The Sikhs cannot, however, blind themselves to the fact that the 
Muslims have declared that they are a separate nation as distinct from 
the Sikhs, the Hindus and others, and that on that basis they air entitled 
to Pakistan. We have already expressed unequivocally our opposition to 
the establishment of such a State. 

In view of the rumours that are current wo are obliged to take note 
of the possibility of the Cabinet Mission giving serious consideration to the 
Muslim League claim. 

Before the Mission arrives at a decision on this question, we would 
emphasise that tho Sikhs have as good a claim for the establisiimeut of a 
separate sovereign Sikh State as the Muslims for Pakistan and that tiie 
Mission should not concede the claim for Pakistan without conceding at 
the same time the claim for a separate State made on behalf o! the Sikhs 

The Sikhs are in favour of a single constitution-making body in which 
they should be represented as already indicated above. 
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In case the Mission should think of taking into serious consideration 
llie proposal that has been made for two constitution-making bodies, one 
for Pakistan and the other for the rest of India, we wish, in the light of 
what has been said by us above, to make our position clear that there 
should be a separate constitution-making body also for the Sikh State. 


APPENDIX XXIX 

MEMORANDUM OF THE HINDU MAHASABHA TO THE 
CABINET MISSION 

1. Declaration o£ Independence: 

As all sovereignty in respect of India vests in the Indian people, it is 
the right of the Indians to be fully and completely free liko all the free 
peoples in the world. 

It is only absolutely unfettered freedom that will enable India to be 
a front-line nation in the world, and to play her rightful role in the 
maintenance of world-peace and world-oider. It Is independence, coupled 
with India's natural resources, man-power and strategic position in the 
geography of the world, that will enable her to hold the scales even be- 
tween the West and the East. There are also several other gonsiderations 
which require that India should be free from any external obligation and 
control. 

The Hindu Mahasabha, therefore, urges that India should be fully 
free and independent, and that a declaration to that effect should be 
immediately made by the British Cabinet through proper channel. 

The Mahasabha is of the opinion that it is alliance on equal terms 
with, rather than membership of, the British Commonwealth of Nations, 
that will be in tune with the time-spirit, and will also prove beneficial to 
both in the long run. 

2. India’s Integrity and Indivisibility: 

Be the modes of living and worship of the Indian people what they 
may, there can be no doubt that geographically, historically, enthnologi- 
cally, politically, and even culturally India is one, whole and indivisible, 
and it must remain so in future. This integrity and indivisibility must 
be maintained whatever the cost and sacrifice be. 

No community in India can rightfully claim to constitute a nation, 
much less a sovereign nation, with a separate homeland of its own. Parti- 
tion of India into two or more sovereign nations under any guise or dis- 
guise will be economically unsound and disastrous ; and politically unwise 
and suicidal. 

3. Territorial self-determination : 

The Hindu Mahasabha is opposed to the new-fangled principle of 
territorial self-determination, as in theory it is vicious and in practice 
will prove more dangerous than Pakistan itself. 

4< Indian Union: 

India’s Constitution should be of a federal type with the Indian 
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Union af the Centre ami the Provinces and the Indian iis iti fede- 

rating Units. 

The Constitution should leave no room for any Provinrn or <an Indian 
State not to accede to the said Union or to sece<le then*from. 

5. Provincial Autonomy and Residuary powers: 

The Constitution should provide for the grant of tlie utnioat jKJSiibh* 
measure of autonomy to the federating Units, hut with the residue of 
powers vested in the Centre, 

The Union Government should have the power of siiperint»‘nden< e 
and control in cases where the federating Units go wrong in respect <»f 
national policy or interest and should be strong onf)ugh to exorcise this 
power effectively. 

6. Rule of Majority: 

The Constitution should contain no provisimi which will tend iiinrilv 
or indirectly, to ro<lucc a majority into a minority by the grant of spr(i<d 
concessions to minoriUea such as wrightfige, exts siv(* ique <*rUation. 
parity and so forth» The governing principle of the ^on^tUuti<m shntild 
be democracy, which means the rule of the majority. 'Ihc ‘■o-Ciillf'd 
"parity of representation" should not be recoguhed even with joint 
electorates, as it would amount to peiiali*^ing the Hindus for no fault of 
theirs but for the mere reason that they constitute a majorUy. 

The Constitution shall guarantee adequate safeguanls for the protr*.- 
tion of religion, culture and language for all, including minorities. 

7. Joint Electorates and Adult Franchise: 

The representation both in the Federal and Provincial l>gislaturr^ 
should be on the principle of adult franchise and one man one vote The 
electorate should be joint with reservation of seats for minorities accord- 
ing to the population basis, wherever necessary. 

The Hindu Mahasabha is of the opinion tha.t it will be highly impru- 
dent to frame India's Constitution on principles other than those as 
envisaged above, as such a Constitution will not fail to be a perennial 
source of political irritation and strife. 

8. Interim Government: 

An Interim Central Government should be formed imm‘=‘tUjitely tom- 
posed of representatives of the political parties willing to shoulder ft*s- 
ponsibility. The formation of such a Government should not be delayed 
on the plea of non-co-operation on the part of any pirticuUr party. Dur- 
ing the period of transition, the Viceroy will act as the ronstltution it Head 
and will not exercise his power of veto. 

There should take place complete transfer of power and authority of 
the Government of India to the Interim Covornment. 

It should be one of the primary functions of this Gavrin ment to pro- 
vide adequate facilities to the Constituent Assembly to carry on its work 
without let or hindrance. 

9. Constituent Assembly: 

The Constituent Assembly will consist of representatives of all political 
parties in proportion to their voting strength as shown in the last elections. 
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The Constituent Assembly will bo the sovereign body which will 
decide the terms *of treaty with Great Britain. 

The Constituent Assembly will decide all matters by majority vote, 
and the decisions so taken should be binding on all. 

The Constitution framed by the Constituent Assembly will be the 
Constitudon of India. 

These are broadly the main principles which the Hindu Mahasabha 
stands for, in so far as India's Constitution is concerned. 

APPENDIX XXX 

THE COMMUNIST PARTY OF INDIA'S MEMORANDUM 
TO THE CABINET MISSION 

I. Declaration of Independence 

The foremost dcsiro of all Indians today is the immediate ending of 
British rule which has meant for them economic degradation and political 
slavery. Two centuries of British rule with its record of brutal suppres- 
sion of the Indian people and of famine, destitution and poverty for the 
mass of people, has convinced every Indian that there is no decent exist- 
ence possible for him unless the British overiordship over India is ended. 
Successive British Governments, who have not hesitated to break their 
pledged word, have diattered the faith of the Indian people in the willing- 
ness of Britain to transfer power. 

The Communist Party, therefore, will judge the Cabinet Mission only 
by its practice and the first proof of sincerity that they demand is an un- 
equivocal and unambiguous declaration recognising Indian independence 
and Indian sovereignty. 

In further proof of its ancerity, the British Government should de- 
clare its determination to effect within six months the total withdrawal 
of British troops from all Indian territory, including the States. 

Such a declaration should be made and implemented irrespective of 
the fact whether India's political parties have settled their differences. 
The question of Indian unity is an internal question to be settled by the 
people themselves. It cannot bo made an excuse for the refusal of Bri- 
tain to transfer power. The withdrawal of British troops and the 
recognition of India's sovereignly must begin forthwith and the following 
measures should be taken to achieve the same; 

2. Transfer of Power 

Establishment of a Provisional Government, based on main popular 
parties. We think that the best course would be an agreement between 
the Congress and the League for parity in the Government and for ade- 
quate representation to minorities. 

All the powers vested in the British Government and the King Em- 
peror as the paramount and sovereign power vis-a-vis the Indian States 
and the present Indian Government as well as all special powers vested in 
tlw Viceroy and the Governors must be forthwith ended. This alone will 
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enable the Provisional Government freely to ncg(»tiale with the British 
Government on the basis of equality and to be in a position to deal with 
the question of the Indian Princes and the States and their future plact 
in a free India. 

3, Function of the Provisional Govr. 

(i) The main task of the Provisional Government will be to convene 
a Constituent Assembly within six months of its establishment and ensure 
that the elections to the Assembly are free and democratic. 

^u) The Provisional Govemirvent would be responsible to the Cons- 
tituent Assembly when the latter comes into cxistence« as staterl bdow 
and in the meanwhile it would not lie within its competence to commii 
India to any political, economic or military treaty with any power. 

(iii) The Provisional Government bhoiikl prepare ri treaty tr> b 
negotiated with the British Government for the pmmpt pavnienl of ;»tef 
ling balances and mutual trade relations, subject to its fiiuil xatifiLaliMn 
by the all-India Constituent Assembly. 

4. CONSTITUFNT ASSEMBLY 

It is the right of the Indian people to fmme their own coii^litutiot* 
and it is in the Indian people alone that full sovereignty is ve«*ted. 

The constitution-making body envisaged by the British Government 
undemocratic, as it will be formed by election of delegate's by the mem 
bers of the Provincial Assemblies, on the basis of indirect election. The 
existing Provincial Assemblies based on a narrow franchise keep the va-t 
majority of the people out of power. 

5 . Self-Determination 

The acute differences between the Congress and the League on the 
issue of Constituent Assembly can only be settled by the ]\ivt application 
of the principle of self-determination. 

We suggest that the Provisional Government should be chargeel with 
the task of setting up a Boundaries Commission to redraw the boundarie* 
on the basis of natural ancient homelands of every people, so that the 
redemarcated Provinces become as far as possible linguistically and cul- 
turally homogeneous National Units, e.g., Sind, Pathanlanrl, Baluchistan, 
Western Punjab, etc.*. The people of each such unit should have the 
unfettered right of self-determination, i.e. the right to dccirlo freely whe- 
ther they join the Indian Union or form a separate sovereign state or an- 
other Indian union. 

The elections to the Constituent Assembly shoukl, therefore, be based 
on recognition of this fundamental right and during the elections the ques- 
tion of separation or union should be put by the poUtiral parties to the 

* The following is the comprehensive list of the Nation.il Units th it 
will come into existence as suggested above and after the dissolution of 
the Indian Slates as contemplated under section 6— vis: lamilnad, 
Andhradesha, Kerala, Karnatak, Maharastra, Giijerat, Kajasthin, Sind, 
Baluchistan, Pathanland, Kashmir, Western Punjab, Central Punjab, 
Hindustan, Bihar, Assam, Bengal, Orissa. 
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people. The delegates elected from each National Unit shall decide by a 
majority whether they will join the all-India Constituent Assembly to form 
an Indian Union or remain out and form a separate sovereign state by 
themselves or join another Indian Union. 

The Communist Party stands for a free, voluntary democratic Indian 
Union of sovereign units. It is firmly convinced that the best interests 
of the Indian masses will be served by their remaining together in one 
common union in a common brotherhood to defend the freedom and solve 
the problems of poverty which require the co-operation of all. It is only 
on the basis of the application of the principle of self-determination as 
indicated above that Indian unity can be preserved. 

6. States 

The Indian people are determined to put an end to the Princes' 
autocracy which holds sway over one-third of India. Indian freedom 
and Indian democracy will have no meaning, in fact they will be con- 
stantly endangered, if one-third of India is allowed to remain under the 
yoke of these medieval autocrats. The Princes are the creation of the 
British Government, and have been in the past and are today maintained 
by British bayonets as a useful prop to British rule. India regards the 
so-called treaties and obligations of the British Government as merely a 
conspiracy against Indian democracy. There should be, therefore, no 
question of inviting the Princes to share power in the interim government 
or of allowing them any share in determining the decisions of the Con- 
stituent Assembly. 

The peoples of the Indian States should, therefore, have the same 
rights and franchise as the rest of the Indian people. The peoples of 
each state should have the full right to decide through a freely-elected 
Constituent Assembly whether they should join the Indian Union as a 
separate Province or jein any particular reconstituted Province, inhabited 
by people of the same nationality. 

7. Civil Liberties 

Normally when the independence of a country is to he discussed, an 
essential precondition to the opening of discussions should be the restora- 
tion of complete civil liberties and a general amnesty for all political 
prisoners. The Communist Party has noted that whatever is being done 
at present, is full of hesitation and discrimination. 

The Communist Party, therefore, demands; 

(i) the immediate release of all political prisoners including those 
convicted of terrorist offences and in particular the Bengal 
pre-reform prisoners, many of whom have been in jail for more 
than fifteen years ; 

(ii) the immediate release of all Indians belonging to the Army, 
Navy and Air Force who have been imprisoned or convicted in 
connection with the recent strikes : 

(iiil the immediate release of all soldiers of the AZAD HIND FAUJ 
(Indian National Army) still in prison and of all Indiana in the 
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Armed Forces who during the past six years, luive been con- 
victed or detained on account of their political activities ; 

(iv) the immediate lifting of the ban on ail political parties (c.g. 
Congress Socialist Party, Forward Bloc, etc.) that still remain 
illegal ; 

(v) the immediate restoration of full civil liberties to tiic entire 
people, including the cessation of arrest of political worker-, 
and of demands from newspapers for security, etc» actions 
which, in particular, are being increasingly directed at meiii- 
bers and newspapers of the Communist Party. 

8. Conclusion 

The Communist Party is of the opinion that only if the British Gov- 
ernnieut proceeds along the lines laid down in this Memnnindum, will it 
be able to achieve stable democratic settlement between the Indian 
people and the British people on the basis of equality, thus solving 
one of the knottiest problems of world security and peace among peoples. 

Any attempt, however, to exploit the differences among the Indian 
people, to impose an arbitrary partition, and to retain the Princes in order 
to perpetuate British domination \vill be resisted by the Indian people 
with all the strength at their command. 

APPENDIX XXXI 

ivm. M. N. ROY'S OPEN LETTER TO HIE 
CABINET MISSION 

You came to this country as ambassadors of British democracy to 
negotiate a treaty which would end India's political Subjugation and usher 
in a new' era of voluntary and mutually beneficial co-operation betw'een 
our two peoples. It was a noble mission, and you came with high hopes — 
with a firm determination to succeed. That certainly was the proper 
spirit with which a difhcult task should be tackled. But one may well 
wonder if your sense of responsibility was as keen as your missionary zeal ; 
if facile optimism did not make you overestimate your power of persiin- 
sion and underrate the difficulty of the task. 

The idea of coming to give freedom to four hundred million human 
beings is so very intoxicating as to turn the wisest of heads. In such a 
state of emotional exuberance, amounting to self-hypnosis, one temls to 
lose sight of realities, preferring to live iu a world of make^bellc^ve 
Whatever might have been the reason, you and the British Government 
certainly over-simplified the problem of setting India free, and suggested 
a solution which amounted to a negation of freedom for the vast bulk of 
the people, and therefore a betrayal of democracy. It is, indeed, a cruel 
irony that ambas&a<lors of British democracy should untlertuke such a 
shameful mission. 

The none too encouraging experience ol the last few weeks might put 
you in a realistic frame of mind, and make you conscious even now of the 
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biuister signiftcance of your missiou. For the same reason, you might 
now be incliiJied to cultivate a measure of humility and pay some heed 
to voices of caution and intelligence* With that hope, it may be a for- 
lorn hope, I am addressing this open letter. 

It was not necessary for you to come all the way to this country to 
learn what you have learned since you came. The talks during these 
three weeks have been mere repetition of the well known views of the 
heir-designates of dying Imperialism, whom the Labour Government also 
recognise as the trustworthy custodians of the Indian masses. The gilt 
ot iruedom is to be made to the fortunate few of a privileged minority, 
But tlie chosen elite cannot agree about the division of the legacy of 
auUicratic power. 

A political regime controlled by a minority may be glorified as the 
National Government ; but it wiU be an autocracy. A minority rule 
cannot bua anything else. A constitution framed by the “elected repre- 
sentatives'* oi the enfranchised twelve per cent oi the population may be 
Iraufluleiitiy culled the Charter of Indian Independence ; but in efiect, 
it will be a loadstone round the neck of Indian democracy, which thus 
will be exposed to the danger of being strangled to death. 

The disagreement between the two upper-class communal organisa- 
tions, euphemistically called tlie major political parties, has been deep- 
ening all these years. 'Xheir imperialist patrons made repeated efforts for 
a settlement as the basis of their taking over power. Experience showed 
that the communal difference was irreconcilable. Power could not be 
transferred to Indians, if India was to be identified with two groups of 
politicians thirsting for totalitarian power and exploiting the backward- 
ness of their respective communities tor promoting their ambition. India 
could not be free if there was no other way for freedom coming to her 
than an undemocratic procedure of pseudo-constitutionalism. 

There was absolutely no reason to assume that the vicious atmos- 
phere created by the negative politics of reactionary nationalism and by 
its imperialist patrons would clear, as soon as three well-meaning British 
Ministers came to India with the. firm detennination to succeed. 

Gentlemea, you could not make a miracle. However, I still wish that 
you succeed in the mission of placing India on the road to freedom. If 
you fail, tlie honesty of your purpose and the sincerity of your misBion 
will be disputed by those to whom exclusively you want make the gift 
of power ; and you will have to thank your own conventionalism and 
conteit for that irony of fate. 

Even on the face of it the liberal policy of British Socialism is not 
f/eyond doubt and criticism. It would hand over the fate oi the Indian 
luasi^es to the tender mercies of a coterie of nationalist politicians on 
the sfiecious plea that the outstanding question of India's future Consti- 
tution is for the Indians to settle, the present British rulers only want 
some Indian government to take over, and you have come with the mis- 
‘»imi of negotiating the tustniiueiit of that proposed transfer. 

The fallacy of this apparent liberalism is evident. If the British 
Government are really not coucerued with what will happen after they 
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hand over, why then this insistence that there shouM be an agreenient 
between the two communal organisations which amongst themselves have 
created the present vicious circle? Are you not tying a string to your 
gift of freedom by making the condition? One can legitimately doubt 
the sincerity of your professed liberalism. 

To obviate that plausible doubt about the sincerity of the British 
Government, you should not have come to this country. Instead of 
sending an obviously unnecessary mission, the Labour Government should 
have ordered the British rulers of this country to pack up and quit with- 
out any further delay. The heir-designates of dying Imperialism want the 
nominal British rulers to quit, so that tliey may take possession of the 
legacy without any lei or hindrance. You have come to say that the 
quit notice has been duly received and will be acted upon. Was it at 
all necessary for you to come? Having come, perhaps by mistake* the 
most graceful thing for you to do will bo to go back immediately, taking 
along all the hypocritical represon lives of a dead past, whose professoil 
liberalism can only do harm to Indian democracy and the cause of IndLui 
Iroedom. 

Gentlemen, if you are sincere in your sloppy sentimentality and 
wooden constitutionalism, then, please do quit this country without any 
tiuther ado. What will happen thereafter, is none of your business, ac- 
cording to your own profession. Your officiousness, the vain effort to 
do the impossible, does not prove good faith. On the contrary, it stig- 
matise you and your principal at home aa hypocrites. And the shame 
and discredit of your bungling and conventionalism besmirch the fair name 
of British democracy. 

If, on the other hand, you want to act as Socialists, as faithful 
ambassadors of British democracy, then don't any longer persist in your 
futile efforts to persuade reactionaries thiratmg far totalitarian power, to 
be reasonable. The duty of British Socialists in power is not to practise 
fatuous liberalism, but to liberate tlie Indian masses from colonial ^avery, 
and help them ascertain the democratic right of self-determination. If 
you do not have the courage to do that duty, please do us the favour of 
quitting soon. 

Your practice contradicts the profession that you do not W'ant to 
encroach upon the Indian people's sovereign right to determine theii 
future. You are interleiiiig, only to back up an upper clas^ minority 
as against democracy. You are admittedly pursuing the policy of plac- 
ing an upper-class minority in power — a policy which has uo democratic 
justification nor even any conventional constitutional sanciirm. To rccog 
nise the right of an upper-class minority enfranchised by the grace oi 
Imperialism, to usurp the soverfignty of the people, is a paroiiy of con- 
stitutionalism. 

It is not convincing for you to plea*l that pure Meallsni cannot W 
pursiieil in political practice ; that mio must be prattical. The given 
Iniliun situation alUiWs imiie than one line of practical ptditics. If to 
begin with, power must be iransferrod to an ad hoe g»>vernraent, why 
prefer an upper-class luiuorlty? A conservative British Government, 
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naturally could not conceive oi any alternative. The Viceroy s appro^h 
to the problem \h also naturally determined by the social sympathiesi. 
Scion of a dying order, he cannot see beyond the narrow circle of con- 
ventional respectability. He believes that the upper-classes ^e destined 
to rule. He may belong to the curious breed which calls itself liberal 
conservatives ; but he cannot be expected to believe in democracy. Re- 
presentatives of British democracy in power and particularly when they 
profess Socialism, should have a broader outlook, and the boldnesh to 
prefer democratic practice to conventional constitutionalism, which often 
deceives democracy. 

The rituation being as it is, what do you, gentlemen, now propose 
to do? If the heir-designates agree, about the division of the legacy, a 
minority government will take over, and you will return home with the 
teeling that you have done your duty by India. But for the moment, 
that happy consummation of your misconceived liberal policy does not 
appear to be very promising. Your conventional approach to the prob- 
lem can yield two alternative solutions, both of which will be equally 
disastrous from the point of view of Indian democracy. Either you will 
Iiave to go back defeated, leaving the Indian situation to drift ; or you 
must give up the pretence of non-interference. Choosing the latter alter- 
native, you will confer your favour on the more powerful of the two com- 
munal organisations, and thereby throw India into the vortex of com- 
munal riots. You appear to shrink before the other alternative, which 
may plunge the country in an orgy of lawlessness and violence. Haunted 
by that spectre, you might decide to hand over to the larger party backed 
by the power of vested interests. But don't deceive yourselves about the 
consequence of your "practical politics**. Firstly, there will be no 
guarantee against the spread of violence and lawlessness ; and secondly, 
democracy will be thrown to the wolves. There is no reason to take 
Nehru's stage-thunder more seriously than Jinnah's threat of civil war. 
Both may be blu£&ng. But both are equally ominous. The unhappy 
country thus stands between the devil and the deep sea. You will do 
no good to anytmdy by tipping the scale one way or the other. Only a 
hold policy of democratic practice can extricate India from her present 
precarioue position and place her firmly on the road to freedom. 

Gentlemen, the pseudo-liberalism inherited from the Tory predeces- 
sors, having failed, the Labour Government should now be advised to 
get out of the beaten track of conventional constitutionalism and blaze 
the new tmil of bold democratic practice. That will be taking a realistic 
view of the situation and pursuing practical polites. 

Now it is almost a foregone conclusion that the British Govemment 
must abandon the pretence of non-intervention, and propose a solution 
of the baffling problem. What will be tlie proposal? That is the crucial 
(luestion. The fate of Indian democracy hangs in the balance. You, 
gentlemen, are in a position to tip it one way or the other— deliver India 
tu the totalitarian nationalism of the Congress, or help Indian democracy 
at>t!>ert herself. 

l«et there be no illusion about whom the Congress represents. It is 
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the political inatrument oi big bualaess. A political regime dominated bp 
the Congress, tliereiore, will be a willing tool ot Indian capitalism, which 
makes no secret oi its la^cist ambition. The national-capitalist plan ot 
economic development fiankly postulates a dictatorial political regime 
and regimentation of public life. 

Gentlemen, haunted by the threat of the Congress leaders to do terrible 
things, should you help the rise of Fascism in India? Is tliat tlie liberat- 
ing mibsion with which you came to this country? If there was really nu 
alternative to that dreadful perspective, why compromise and discredit 
British democracy? The most honourable thing for you to do. in that 
case, IS to quit this unhappy country immediately* 

But there is a clear alternative. It has been repeatedly pointed out 
by the Hadical Democratic Party. None can claim to be a Socialist, and 
yet fail to admit that the Eadical Democratic Party has iadkaied tiie 
only practical approacli to the India's pcditical futun^ it that 

is to be democratic ficedom. Pailiaiiientary ileiiiocracy lias nut iieeu 
such an uiiqualihcd success as to require no improveiueut vvhats<jevei. lii 
the post-war world, deinocracjjp must become social democracy, it it is 
to survive the shuck of Fascism. I he tendency is clearly to tiiut direc- 
tion. India's march to freedom must be in step with tlie rest of thu 
world. Antiquated formal democracy of parliamentarism does not oiler 
any solution of the problem of India's political progress. Ihat has been 
made amply evident by e.^cpeiieuce. Democratic practice must be ad- 
justed to the peculiarities of the situation. Wooden conventionalism will 
lead not to democracy, but of fascism. 

To advance towards genuinely democratic freedom, India needs a 
Constitution which will disrupt the reactionary social status quu, and 
invest the people with efEective power. The Constitution is to be so 
framed as to enable the people to wield political power. Whoever will 
sponsor and promulgate such a Constitution, will* promote Indian jfree- 
dom. There is absolutely no reason why British democracy m power 
should not play that liberating role. But it is not necessary for the 
Labour Government to interfere more than they are doing at present 
through your inission. 

Experience is driving you to the position where you niUbt make re- 
commendations for the solution of the problem of Indian Constitution. 
True to the commitment of transferring power to the Indidu people, the 
British Labour Government is entitled to outline a Constitution such as 
wUl establi^ genuine democratic freedom in India. Having dune that, 
it should proceed to the next step of helping the formation a Provi- 
sional Government which will undertake the task of leading the Indian 
people through the successive stages oi the process of framing the Con- 
stitution and its promulgation by a Constituent Assembly elected by 
universal suffrage. For the interim period, all power will tie trausferied 
to the Provisional Government. 

The procedure obviously will be fair, impartial and fully demneratk. 
There will be no dibcriininatiou against anybody. The ProviHiOual (lov- 
eniment can be an all-p«irty government, if the oKl parties will abandon 

20 
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the claim to totalitarian power, and he prepared to co-operate in a demo- 
cratic practice. ' Otherwise, the Provisional Government will be a no- 
party government, composed of individuals ready to undertake the task 
of enabling the people to take the initiative in the solution of the hither- 
to baffling problem of India*s political progress. 

Gentlemen, let not the threat of politicians playing the dog in the 
manger, scare you out of wits. The practical procedure outlined above 
will immediately lead to the formation of a ’Provisional Government 
which, by virtue of a bold democratic practice, will in no time rally the 
people. Should the older parties still not fall in line and co-operate with 
the process of the people themselves shaping the future of the country, 
they would do so at their own cost. Demagogy would no longer help 
them. The people feel that their destiny is in their own hand. The 
causes of racial animosity, distrust, bitterness, frustration will pro- 
gressbively disappear. The political atmosphere of the country will be 
normalised and the people will apply themselves to the great task of 
building up the noble structure of democratic freedom. 

Gentlemen, is it too much to hope ^at, having learnt from bitter 
experience, you would at last get out of the blind-alley of the beaten 
track, and take a realistic, practical view of the situation? Preconceiv- 
ed notions and conventionalism may persuade you to brush aside novel 
ideas, particularly when they come from modest quarters. But defeat 
may promote some humility, and consequently you may be prone to 
discuss new ideas with people who sincerely want you to succeed in the 
mission of placing India on the road to freedom. Otherwise, your mis- 
sion will either be a dismal failure, or no more glorious than Chababer- 
laln's mission to Munich. 


APPENDIX XXXIl 

BRITISH GOVERNMENT'S INTERPRETATION 

The following is the British Government's statement after the 
Tripartite Conference at xo, Downing Street on December 6, 1946 : 

The conversations held by His Majesty's Government with Pandit 
Jawaharlal Nehru, Mr. M, A. Jinnah, Mr. Liaquat Ali Khan and Sardar 
Baldev Singh came to an end this evening as Pandit Nehru and 
Sardar Baldev Singh are returning to India tomorrow morning. 

The main difflculty that has arisen has been over interpretation ot 
Para 19 (5) and (8) of the Cabinet Mission's statement of May 16, relating 
to meetings in sections, which runs as follows: 

Para 19 (5); — These sections shall proceed to settle provincial 
constitutions for the provinces included in each section and shall also 
ilecide whether any group constitution shall be set up for those provin- 
ces an<l, if so, witli what provincial subjects the group should deal. Pro- 
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vinces should have power to opt out o£ the groups in accordance witli 
the provisions of Sub-Clause (8) below. 

Para 19 (8): — ^As soon as the new constitutional agreements have 
come into operation, it shall be open to any province to eUct to come out 
of any group in which it has been placed. Such a decision shall be taken 
by the legislature of the province after the hrst general election under 
the new Constitution. 

The Cabinet Mission have throughout maintained the view that the 
decisions of the sections should, in the absence of an agreement to the 
contrary, be taken by a simple majority vote of the represenutiveb in 
the sections. This view has been accepted by the Muslim League, but 
the Congress have put forward a different view. They Jiave asserted that 
the true meaning of the statement, read as a whole, is that the pmviiius 
have the right to decide both as to grouping and as to their own cun'* 
btltUtiOllb. 

HMG have had legal advice which confirms that the statement of 
May 16 means what the Cabinet Mission have always stated was their 
intention. This part of the statement, as so interpreted, must, therefore, 
be considered an essential part of the scheme of May lO fur cnablmg the 
Indian people to formulate a constitution which IIMG would be prepared 
to submit to Parliament. It should, therefore, be accepted by all parties 
in the Constituent Assembly. 

It is, however, clear that other questions of interpretation of the 
statement of May 16 may arise and HMG hope that if the Council of the 
Muslim League are able to agree to participate in the Constituent Assem- 
bly, they will also agree, as have the Congress, that the Federal Court 
should be asked to decide matters of interpretation that may be referred 
to them by either side and will accept such a decision, so '^at the pro- 
cedure, both in the union Constituent Assembly and in the sections, may 
accord with the Cabinet Alission's plan. 

On the matter immediately in dispute, HMG urge the Congress to 
accept the view of the Cabinet Mission in order that a way may be opened 
for the Muslim League to reconsider their attitude. If in spite of thib 
reaffirmation of the intention of the Cabinet Mission the Constituent 
Assembly desires that this fundamental point should be referred for a 
decision to the Federal Court, such reference should be made at a very 
early date. It will then be reasonable that the meetings of the sections 
of Constituent Assembly should be postponed until the decision of 
the Federal Court is known. 

There has never been any prospect of success for the Constituent 
Assembly except upon the basis of agreed procedure. Should the constitu- 
tion come to be hramed by a Constituent Assembly in which a large section 
of the Indian population had not been represented, IIMC; could not, of 
course, contemplate — as the Congress have stated tliey would not contem- 
plate — forcing such a constitution upon any unwilling parts of the 
country. 
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AFPStiDlX XXXIII 

t 

CONGRESS REACTION TO INTERPRETATION 

The following is the full text of the resolution pased by the A.I.C.C, 
on January 6, 1947 *• 

The A.I.C.C. having considered the events that have taken place 
in the country since the Meerut session* of the Congress in November last, 
the statement issued by the British Government of December 6, 1946 and 
the statement of the Working Committee of December 22, 1946, advises 
Congressmen as follows; — > 

The A.I.C.C. endorses the statement of the Working Committee of 
December 22, 194O, and expresses its agreement with the view contained 
therein. 

While the Congress has 'always been* agreeable to making a reference 
to the Federal Court on the question of interpretation in dispute* such a 
reference has become purposeless and undesirable owing to recent an- 
nouncements made on behalf of the British Government. A reference 
could only be made on an agreed basis, the parties concerned agreeing 
to abide by the decision given. 

The A.I.C.C. is firmly of opinion that the constitution for a free 
and independent India should be framed by the peoples of India on the 
basis of as wide an agreement as possible. There must be no interfer- 
ence whatsoever by any external authority, and no compulsion of any 
province or part of a province by another province. The A.I.C.C. realises 
and appreciates the diflaculties placed in the way of some provinces, not- 
ably Assam and the N.W.F.P. and the Sikhs in the Punjab and Balu- 
chistan by the British Cabinet's scheme of May 16, 1946 and more espe- 
cially by the interpretarion put upon it by British Government in 
their statement of December 6, 1946. The Congress cannot be a party 
to any such compulsion or imposition against the will of the people con- 
cerned, a principle which the British Government have themselves re- 
cognised. 

The A.I.C.C. is anxious that the Constituent Assembly should pro- 
ceed with the work of framing a constitution for free India wth the 
goodwill of all parties concerned and, with a view to removing the diffi- 
culties that have arisen ovdng to varying interpretations, agree to advise 
action in accordance with the interpretation of the British Government 
in regard to the procedure to be followed in the sections. 

It must be clearly understood, however, that this must not involve 
any compulsion of a province and that the rights of the Sikhs in the 
Punjab should not be jeopardised. In the event of any attempt at 
such compulsion, a province or part of a province has the right to take 
such action as may be deemed necessary in order to give effect to the 
wi^s of the people concerned. The future course of action will depend 
upon the developments that take place and the A.I.C.C. therefore directs 
the Working Committee to advise upon it, whenever circumstances so 
require, keeping in \dew the basic principle of provincjal autonomy. 
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APPENDIX XXXIV 

THE LEAGUE ACCEPTS INTERPRETATION 

The following is the full text of the resolution which the T^oagiu' 
Working Committee adopted at Karachi on January 31, iot7J 

The Working Committee of the All-India Muslim League has given 
careful consideration to the statement issued by HMG on Dec. 6, 19 
the resolution passed thereafter by the Congress Working Committee* on 
Dec. 22, 1946, and by the AU-India Congress Committee on Jan, 6, 
1947, the speeches delivered by responsible leaders of the Congress at 
the A.I.C.C. session referred to above, and the prrweedings of the Con- 
stituent Assembly duiing it-^ two sessions so far held, ami record their 
views as follows: 

By their statement of Dec. 6, IIMG admitted that tluj iuterprota 
lion which the Muslim LcJiguc had always put on paragraplis 10 (V) and 
19 (VIII) of the Cabinet Mission*s statement of May 16 the correct 
one and accorded with the intention of the Cabinet Mission and IIMG. 

By that statement it was also proved that the Congress, on the 
other hand, had **put forward a different view" and, therefore, had 
not accepted what HMG themselves described as *‘thia fundamental point/’ 
namely, that decision in the Sections, including questions relating to the 
framing of the constitutions of Provinces included in each Group, "should, 
in the absence of agreement to the contrary, be taken by a simple majo- 
rity vote of the representatives in the Sections." 

HMG, furthermore, added that ‘'this statement* as so interpreted, 
must, therefore, be considered an essential part of the scheme of May if* 
for enabling the Indian people to formulate a constitution which HMG 
would be prepared to submit to Parliament," Accordingly, in their sttate- 
ment of Dec. 6 they urged the Congress to accept "this reaffirmation of 
the intention of the Cabinet Mission" or in the alternative to refer the 
point to the Federal Court at a very early date. 

In their statement of Dec. 6 HMG also affirmed that the Congress had 
agreed that other questions of interpretation of the statement of May 16 
which might arise might be referred by either side to the Federal Court 
whose decisions should be accepted, and, on the assumption that the Con- 
gress had agreed to this procedure, HMG asked the Muslim I.eague aho 
to agree to it in order to ensure that "the procedure both in the Union 
Constituent Assembly and in the Sections may accord with the Cabinet 
Mission's plan," 

HMG, in the last paragraph of their statement of Dec, 6, reiterated 
the fact that "there has never been any prospect of success for the Con- 
stituent Assembly except upon the basis of the agreed procedure," and 
they repeated the assurance: "Should the constitution come to be fram- 
ed by a Constituent Assembly in which a large section of the Indian 
population had not been represented. HMG would not, of course, con- 
template— as the Congress has stated it would — forcing such a constitu- 
tion upon any unwilling parts of the country/' 
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The meaning and the application of this assurance were further clari- 
fied by Sir Stafford Cripps in his speech in the House of Commons on 
Dec. 12, 1946, when he said: **But the Government also had to envi- 
sage the possibility in the clause in the final paragraph of the statement. 
This was, perhaps, a staLetnent of the obvious— that, if the Muslim League 
could not be persuaded to come into the Constituent Assembly, then parts 
of the country where they were in a majority could not be held to be 
bound by the results.** 

The situation created by the issue of this statement by HMG is that 
the onus of taking the next step fell on the Congress and it was called 
upon : — 

r. To accept honestly and unequivocally the correct interpretation 
of paiagraphs 19 (V) and 19 (VIII) of the Cabinet Mission*s statement 
of May 16, which interpretation has been already accepted by the Mus- 
lim League, or to refer the point to the Federal Court. 

2. To reaffirm that it has accepted the procedure for the settling 
of other questions or interpretations that might arise, so that the decision 
should accord with the basic and fundamental principles of the scheme 
of May 16, 1946, namely, that either side could refer such questions to 
the Federal Court whose decisions would be binding on all concerned ; 
and 

3. To postpone the session of the Constituent Assembly which had 
been called for Dec. 9, 1946, pending settlement of the dispute over the 
fundamental points of principle and procedure which had been brought 
to the fore by the statement of Dec. 6 and the correct interpretation 
of which the Congress has not accepted, as was made clear in that state- 
ment, there being no prospect of success for the Constituent Assembly 
without such agreement, particularly on the part of the Congress. 

The Working Coinmittee of the All-India Muslim League regrets to 
note that the Congress has reacted to the situation created by the state- 
ment of Dec. 6 in a manner which shows that it is determined to adhere 
to its own views and interpretations of the fundamental provisions in the 
Cabinet Mission*s statement of May 16, which militate against the clearly 
expressed |ntentions and interpretations of the authors of that statement 
as well a 3 of HMG as a whole and which destroy the very basis on which 
the constitutional plan set forth in that statement has been drawn up. 

By its resolution of Dec. 22 the Congress Working Committee re- 
jected the suggestion that the point in dispute should be referred to the 
Federal Court if the Congress did not accept '‘this re-affirmation of the 
intention of the Cabinet Mission/* and the Committee decided to con- 
vene a meeting of the A.I.C.C. for the puipose of giving a decision on 
the issues raised by the statement of Dec. 6. 

The Working Committee of the Congress, however, in its resolution 
indulged in an attack on the British Government for their renewed inter- 
pretation and clarification, which had called the Congress bluff, and on 
the Muslim League for no other fault than that its stand had been at 
last vindicated. 

The A.LC.C. by its resolution passed on Jan. 6, purported *'to 
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agree to advise action in accordance with the interpretation of the Bri- 
tish Government in regard to the procedure to be follfiwed in the Sec- 
tions/* about which there never was any doubt in the mind of any sane 
and honest person, but it Immediately added the following qualifying 
clauses : 

It must be clearly understood, however, that this must not involve any 
compulsion on a Province and that the rights of the Sikhs in the Punjab 
should not be jeopardiaed. 

In the event of any attempt at such compulsion, a Province or 
pari of a Province has the right to take such action as may be deemed 
necessary in order to give effect to the wishes of the people concerned. 

The future course of action will depend upon the dovclopmcnts 
that take place and the A.I.C-C-, therefore, directs the Working Com- 
mittee to advise upon it, whenever circumstances so require, keeping 
in view the basic principle of provincial autonomy. 

These qualifying clauses, in the considered opinion of the Working 
Committee of the All -India Muslim League, confer the right of veto 
within the Section on “a Province*' and, what is more absurd, on *\i 
part of a Province," as well as on the Sikhs in the Punjab, and, there « 
fore, they completely nullify the advice or so-called "acceptance'* by 
the Cougxes of the Dec. 6 statement, and this A.I.C.C, resolution is 
no more than a dishonest trick and jugglery of words by which the Con- 
gress has again attempted to deceive the British Government, the Mus- 
lim League, and public opinion in general. 

The question at issue vras a very simple one. What was required 
was a straight and honest annswer and not these evasions, equivoca- 
tions, and camouflage from one of the two major contracting parties to 
the questions whether the Congress honestly and sincerely agreed to the 
proposals of May i6 as clarified by HMG on Dqc 6, 1946, and whether 
it was prepared to honourably abide by them and carry out the letter 
and spirit of the proposals which were put before the two major parties 
by the British Government, who were merely acting as mediators as, 
unfortunately, the two major parties had failed to come to any agree- 
ment at Simla and the conference at Simla had broken down. 

Of the second point in HMG's statement of Dec. 6, namely, the pro- 
cedure whereby either side could refer other questions of interpretation 
to the Federal Court, the resolution of the A.I.C.C. makes no mention, 
but the mover of the resolution, Pandit Nehru, on being questioned on 
the second day of the A.I.C.C.'s deliberations as to whether the Congress 
had agreed to this procedure, categorically answered in the negative and 
declared : 

Apart from this, in view of the recent developments an<I the state- 
ment of Dec. 6, which produces a new situation, I am not prepared to 
admit for an instant that we have agreed to any future procedure about 
references. Whatever the future brings, we shall have to ermtider it. I 
should like to make it perfectly clear that we are giving no assurance 
about any references in regard to any other matters to the Federal Court. 
We are not going to commit ourselves at the present moment to 
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any leferonce to the Federal Court or to any other authority. We shall 
decide — or the Constituent Assembly shall decide — as we think best in 
the circumstances. 

With regard to the third point, namely, ‘‘that if a constitution comes 
to be framed by a Constituent Assembly in which a large section of the 
Indian population has not been represented,** such a constitution would 
not be forced upon any "unwilling parts of the country,** the AJ.C.C. 
resolution, in paragraph 3, completely distorts the meaning and applica- 
tion of this principle and makes this an excuse to instigate a section of 
the population of Assam, the NWFP, the Sikhs and even Baluchistan, 
to revolt against decisions that might be taken by the relevant Sections 
sitting as a whole and by a simple majority vote. In the opinion of the 
Working Committee of the All-India Muslim League the subsequent 
decision of the Assam Provincial Congress not to abide by the proce- 
dure laid down for Sections and its reiteration that "the constitution 
for Assam shall be framed by her own representatives only** is a direct 
result of this instigation and is a step taken by Assam Congressmen in 
collusion with the all-India leaders of the Congress. 

The Constituent Assembly met on Dec. 9 and subsequent dates and 
thereafter on Jan. 20 and subsequent dates and has already taken deci- 
sions of vital character so far, as it is known to the public: and as some 
of the sittings were held in camera it is very difficult to get correct infor- 
mation as to what other resolutions it has passed or what decisions it 
has already taken. It has passed a resolution, known as the independent 
sovereign republic resolution, laying down the objectives. 

It is not only a proclamation of India as an independent sovereign re- 
public but it lays down fundamentals of the Constitution as was admit- 
ted by Pandit Nehru, the mover of the resolution. It is a very vital 
resolution. It lays doi?^ the essentials of the next Constitution ; several 
things which are mentioned there are fundamentals of the Constitution. 
It speaks of a republic or Union, functions and powers vested in the 
Union or as are inherent or implied in the Union and resulting therefrom, 
and talks of present boundaries, States and present authorities.! the resi- 
duary powers, powers being derived from the people, minority rights and 
fundamental rights. 

These are undoubtedly fundamentals of the Constitution and they 
are beyond the limit of the powers and the terms of the scheme of the 
Cabinet Mission's statement of May 16 and the resolution is therefore 
illegal, ultra vires and not competent to the Constituent Assembly 
to adopt. 

Next, it has appointed several committees and has proceeded to 
elect an Advisory Committee, referred to in paragraph 20 of the state- 
ment of the Cabinet Mission and the Viceroy on the rights of citizens, 
minorities, tribal and excluded areas. Further it has appointed a Steering 
Committee and various other committees and as some of the decisions 
have been taken in camera it is very difficult to say what resolutions it 
has passed or decisions it .has taken. It has also passed the rules of 
procedure and assumed control of Sections by means of these rules for 
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which there is no warrant or justification, particuUrlv rule whirh 
runs as follows: 

'*1. The Assembly shall, before finally setting the Union Constitu- 
tion, give an opportunity to the several province*^ anrl States through 
their legislatures to formulate, within such time as it may fix, their view» 
upon the resolutions of the Assembly outlining the main features the 
Constitution or, if the Assembly so decides, upon the preliminary dmft 
of the Constitution. 

"2. Before the Constitution of any province is finally settled or 
the decision to set up a Croup Constitution for the Section in which the 
province is included is finally taken, an opportunity shall be given Hie 
province concerned through its legislature to formulate, within surh time 
as may be fixed for the purp(»se its* views (a) upon the resolution out- 
lining the main features of the Constitution or, if the* majority of the 
representatives of the province in the Assembly *-0 desire, upon the pif 
linary draft of such Constitution, and (t)) upon the preliininarv d#M i 
sion of the Section concerned as to whether a (Iroup f'onstitution Hull 
he set up for the provinces included in the Section and, if so, with wImI 
provincial subject the Group should deal.” 

It has also appointed a committee to define the «cope of the Union 
subjects, whereas the position was made quite clear, immediatelv after 
the statement of May ifi was issued by the Secretary of State for Inrfn 
in his broadcast and by Sir Stafford Cripps at his Press conference when* 
he read out an explanatory statement. Roth of them stated in thr 
clearest possible terms of the time and manner in which the Group Con- 
stitution were to be framed by the Sections concerned before the Unim 
Constitution was taken up. 

The Secretary of State said: “After a preliminary meeting in com- 
mon, these representatives of the provinces will divide themselves up 
into three Sections. These Sections will decide upon provincial and 
Group matters. Subsequently they will reunite to decide upon the Con- 
stitution for the Union.” 

Sir Stafford Cripps at his Press conference said: ”So the three Sec- 
tions will formulate the provincial and Group Con*ititutions and when thai 
is done they will work together with the States' representatives to make 
the Union Constitution. That is the final phase, and the TTnion i* 
strictly confined to three subjects,” 

It is clear from the above that the Constituent Asbemhly in which 
only the Congress Party is reprebented. has taken decisions on prinuples 
and procedure, some of which exceed the limitations impos**d by the 
statement of May 16 on the Constituent Assembly's functions and powers 
at the preliminary stage and which further impinge upon the jnnvers 
and functions of the Scctirns. By taking these decisions in the Consti- 
tuent Assembly and by appointing a committee consisting of indivlduaN 
chosen by the Congress, the Congress has already converted thaf trun- 
cated Assembly into a rump and something totally different troni what 
the Cabinet hlission's statement had pfOvi»led for. 

In view of theso facta and circumstances the Working Committee of 
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the Muslim League is definitely of opinion that the Congress, by reject- 
ing this final appeal of HMG to accept the correct interpretation of the 
fundamental procedure of the Cabinet Mission's statement of May i6, and 
by having already, by the resolutions and deciaons taken in two sessions, 
converted the Constituent Assembly into a body of its own conception 
and destroyed all fundamentals of the statement of May i6 and every 
possibility of compromice on the basis of the Cabinet Mission’s consti- 
tutional plan. The Working Committee accordingly calls upon HMG to 
declare that the constitutional plan formulated by the Cabinet Mission, 
as announced on May i6 has failed because the Congress after all these 
months of efforts has not accepted the statement of May i6. not have 
the Sikhs, nor the Scheduled Castes. 

The proposals of May i6 could only be given effect to and carried 
out if the two major parties agreed to accept them. The Congress had 
not, and has not accepted and does not accept them although the Mus- 
lim I-eague had accepted, by its resolution, the statement of May i6 as 
far back as June 6, 1946. But in view of the fact that the Congress re- 
fused to accept the proposals in toto and unequivocally, the Muslim League 
had to withdraw its acceptance on July 29, 1946. 

The Working Committee of the Muslim League is, therefore, empha- 
tically of opinion that the electioils to, and thereafter the summoning 
of the Constituent Assembly, in spite of strong protests and most em- 
phatic objections on the part of the League, were ah initio void, invalid 
and illegal as not only the major parties had not accepted the statement 
but even the Sikhs and the Scheduled Castes had also not done so and 
that the continuation of the Constituent Assembly and its proceedings 
and decisions are ultra vires, invalid and illegal and it should be forth- 
with dissolved. 


APPENDIX XXXV 

PRINCES’ TERMS FOR ENTRY INTO INDIAN UNION 

The following is the text of the resolution adopted by the Chamber 
of Princes at New Delhi on Jan. 29, 1947: 

This meeting reiterates the willingness of the Stales to render the 
fullest possible co-operation in framing an agreed constitution for, and in 
the setting up of, the proposed Union of India, in accordance with the 
accepted plan ; and declares that the following fundamental propositions 
form the basis for the States' acceptance of the Cabinet Mission's plan;— 

(1) The entry of the States into the Union of India, in accordance 
with the accepted plan, shall be on no other basis than that of negotia- 
tion, and the final decision shall rest with each State. The proposed 
Union shall comprise, so far as the States are concerned, the territories 
of only such States or groups of States as may decide to join the Union, 
it being understood that their participation in the constitutional discus- 
sions, in the meantime, will imply no commitments in regard to their 
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ultimate dociaion, which can only bo taken after coni^ideration of the 
complete picture of the constitution. 

(2) The States will retain all subjects and powers other than those 
ceded by them to the Union. Paramountcy will terminate at the clOMi 
of the interim period, and will not bo transferred to, or inherited by, the 
new Government of India. All the rights sunendered by the States to 
the Paramount Power will return to the States. The proposed Union of 
India will, therefore, e^cercise only such functions in relation to the States 
in regard to Union subjects as are assigned or ilelrgated by them to thp 
Union. Every State shall continue to retain its sovereignty e^ccept in reg ird 
to rights and pf)wers that have been expressly delegated by it. There ran 
be no question of any powers being vested, or inherent r>r implied in tl\e 
Union in respect of the States unless specifically agreed to by them. 

(3) "The constitution of each State, its territorial integrity, and th#* 
succession of its reigning dynasty in accorclance wUU the custom, U\w 
and usage of the State, shall not: he intcrfererl with by the TTnion or any 
unit thereof, nor shall the existing boundaries of a State be altered, ex 
cept by its free consent and approval. 

(4) So far as the States are concerned, the Confitituent Assembly 
is authorized only to settle the Union constitution in accorrlancp with 
the Cabinet Mission’s plan, and is not authorized to deal with question^; 
bearing on the internal administrations or constitutions of individual 
States or groups of States. 

(5) HMG have made it clear in Parliament that it is for the Staffs 
to decide freely to come in or not as they choose. Moreover, according 
to the Cabinet Mission's memoiandum of May 12, iQffi, on State*? trtn- 
ties and paramountcy, political arrangements between the States on the 
one side, and the British Crown and British India on the other, will 
be brought to an end after the interim period. ’"The void will have 1o 
be filled either by the States entering into a federal relationship with tlie 
successor Government in British India, or failing this, entering Into 
particular political arrangements with it/* 


APPENDIX XXXVI 

DECLARATION OF CONSTITUENT ASSEMBI-V'S r)RJK('TIVES 

The following is the text of Pandit Nehni's re&olution on **Obj(*c 
tives" which was unanimously passed by the Constituent Awmbly on 
Jan. 22, 1947; 

Wherein this Constituent Assembly declares its firm and solemn n"* 
solve to proclaim India as an independent sovereign republic ami to 
draw up for her future governance a constitution the territories that 
now comprise British India, the torritones that now form the Indian 
States, and such other parts of India as arr Outside British India and 
the State as well as such other territories as are willing to be constituted 
into the independent sovereign India shall be a Union of them all ; 
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And wherein the said territories, whether with their present boun- 
daries or with such others as may be determined by Constituent Assem- 
bly and thereafter according to the law of the constitution, shall pos- 
sess and retain the status of autonomous units, together with residuary 
powers, and exercise all powers and functions of government and ad- 
ministration, save and except such powers and functions as are vested 
in or assigned to the TTnion, or as are inherent or implied in the Union 
or resulting therefrom: and wherein all power and authority of the 
sovereign independent India, its constituent parts and organs of govern- 
ment, are derived from the people ; 

And wherein shall be guaranteed and secured to all the people of 
India justice, social,' economic and political: equality of status, of oppor- 
tunity, and before the law: freedom of thought, expression, bdief, 
faith, worship, vocation, association and action, subject to law and pub- 
lic morality ; 

And wherein adequate safeguards shall be provided for minorities, 
backward and tribal areas, and depressed and other backward classes ; 

And whereby shall be maintained the integrity of the territory of 
the republic and its sovereign rights on land, sea and air according to 
justice and the law of civilised nations, and this ancient land attain its 
rightful and honoured place in the world and make its full and willing 
contribution to the promotion of world pea^e and the welfare of 
mankind. 


APPENDIX XXXVn 

A NEW STATEMENT OF BRITISH POLICY 

The following is the full text of Mr. Attlee's statement made in 
Parliament on Feb. 20, 1947; 

I. It has long been tlie policy of successive British Governments to 
work towards the realization of self-government in India. In pursuance 
of this policy, an increasing measure of responsibility has been devolved 
on Indians, and today the civil administraidon and the Indian Armed 
Forces rely to a very large extent on Indian civilians and officers. In 
the constitutional field the Acts of 1919 and 1935, passed by the Bri- 
tish Parliament, each represented a substantial transfer of political power. 
In. X94^ fh® Coalition Government recognized the principle that TTiHifl.TiR 
should themselves frame a new constitution for a fully autonomous India, 
and in the offer of 1942 they invited them to set up a Constituent As- 
sembly for this purpose as soon as the war was over, 

2» HMG believe this policy to have been right and in accordance 
with sound democratic principles. Since they came into office they have 
done their utmost to carry it forward to its fulfilment. The declaration 
of the Prime Minister on March 15 last, which met with general appro- 
val in Parliament and the country, made it clear that it was for the 
Indian people themselves to choose their future status and constitution, 
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and that, in the opinion of HMG, the time had come lor responsibility 
lor the Government of India to pass into Indian hands.. 

3. The Cabinet Mission, which was sent to India last year, spent 
over three months in consultation with Indian leaders in order to help 
them to agree upon a method for determining the future constitution 
of India, so that the transfer of power might be smoothly and rapidly 
effected. It was only when it seemed clear that, without some initiative 
from the Cabinet Mission, agreement was unlikely to be readied that 
they put forward propsals themselves. 

4. These proposals, made public in May last, envisaged that the 
future constitution of India should be settled by a Constituent Assembly 
composed, in the manner suggested therein, of representatives ot all 
communities and interests in British India and of the Indian btates. 

5. Since the return of the Mission, an Interiiu ( toverumenl lui 
been set up at the Centre, composed of the political loaders of the laajoi 
coiiiiiiunities, exercising wide powexs within the existing constitution 
la all the provinces, Indian (rovcrximents lespoiisible to legislatuies ate 
in office. 

b. It is with great regret that HMG find tliat there are still difference t 
among Indian parties which are preventing the Constituent Assembly 
Itoiii fuuctioumg as it was intended that it should. It is of the essence 
of the jjlau that the Assembly should be lully representative. 

7. HMG desire to hand over their responsibility to uuthorltle^ 
established by a constitution approved by all parties in India in accord* 
ance with the Cabinet Mission's plan. But, unfortunately, there is at 
present no clear prospect that such a constitution and such authorities 
will emerge. The present state of uncertainty is fraught with danger 
and cannot be Indeffnitely prolonged. HMG wish to make it clear that 
it is their definite intention to take necessary steps to effect the trans- 
ference of power to responsible Indian hands by a date not later than 
June, 1948. 

8. This great sub-continent now containing over 400 miliion peo- 
ple has, for the last century, enjoyed peace and security as a part of 
the British Conunonwealth and Empire. Continued peace and security 
are more than ever necessary today if the full possibilities of economic 
development are to be realized and a higher standard of life attained 
by the Indian people. 

9. HMG are anxious to hand over their responsibilities to a Gov- 
ernment which, resting on the sure foundation of the support of the 
people, is capable of maintaining peace and adininisterlng India with 
justice and efficiency. It is, tiierefore, essontiai that all parties sliould 
sink their differences in order that they may be ready to shoulder the 
great rebponsibilitios which will come upon them next year. 

10. After months of hard work by the (linnet Mission, a gr^ar 
measure of agreement w^s obtained ag to the method by which a tonsil- 
tuiiou should be worked out. This was embodied in their sUteuieiitia ut 
May last. HMG then agreed to recommend to Parlument a tonsutu' 
tiun worked out in accordance with the prutKJSils nude therein by a 
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fully leprebentative Constituent Assembly. But if it should appear tlmt 
such a constitution will not have been worked out by a fully represen- 
tative Assembly before the time mentioned in Paragraph 7 (June, 1948) 
HMG will have to consider to whom the powers of the Central Govem- 
nieiit in British India should be handed over, on the due date, whether 
as a whole to some form of Central Government for British India, or 
in some areas to the existing Provincial Govenmients, or in such other 
way as may seem most reasonable and in the best interests of the Indian 
people. 

II. Although the dual transfer of authority may not take place 
uiiUi June, 1948, preparatory measures must be put in hand in advance. 
It is important that the efficiency of the civil administration should be 
maintained and that the defence of India should be fully provided for. 
But inevitably as tlio process of transfer proceeds it will become progres- 
bivoly mure difficult to carry out to the letter all the provisions of the 
(iovernment of India Act, 1935. Legislation will be introduced in due 
tourse to give efiect to the final transfer of power. 

la. In regard to the Indian States, as was explicitly stated by 
the Cabinet Mission, HMG do not intend to hand over their powers and 
obligations under Paramountcy to any Government of British India. It 
is not intended to bring Paramountcy, as a system, to a conclusion ear- 
lier than the date of the final transfer of power, but it is contemplated 
that, for the intervening period, the relations of the Crown with indi- 
vidual States may be adjusted by agrement. 

13. HMG will negotiate agreements in regard to matters arising 
out of the transfer of power with representatives of those to whom they 
propose to transfer power. 

14. HMG believe that British commercial and industrial interests 
in India can look forward to a fair field for their enterprise under the 
new conditions. The commercial connexion between India and the 
United Kingdom has been long and friendly and will continue to be to 
their mutual advantage. 

15. HMG cannot conclude this statement without expressing, on 
behalf of the people of this country, their goodwill and good wishes to- 
wards the people of India as they go forward to this final stage in their 
achievement of self-government. It will be the wish of everyone in 
these islands that, notwithstanding constitutional changes, the associa- 
tion of the British and Indian peoples should not be brought to an end, 
and they will wish to continue to do all that is in their power to fur- 
ther the well-being of India. 

16. The House will wish to know of an announcement which is 
being made public toda^. FM the Rt. Hon, Viscount Wavell was ap- 
pointed Viceroy in 1943# after having held high military command in the 
Middle East, S-£ Asia and India with notable distinction since the be- 
giiming of the war. It was agreed that this should be a war-time 
appointment. Lord Wavell has discharged this high office during this 
very difficult period with devotion and a high sense of duty. It has, 
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however, seemed that the opening o£ a new and Enal phase in India 
an appropriate time to terminate this war appointment., 

17. His Majesty has been pleased to approve, as succesaor to J^ord 
Wavell, the appoiniment of Adm. the Viscount lUountbatten, who will 
be entrusted with the task of transferring to Indian iiands res»ponsibiUty 
for the government of British India in a manner tliat wiU best ensute 
the future happiness and prosperity of India. The ciiangc of oUice will 
take place during March. The House will be glad to heai that Ui^ 
Majesty has been pleased to approve the conferment of an Earldom on 
Viscount Wav^. 

18. Viscount Muuntbatten will remain on the active list, in uc' 
curdance with his wishes that his future employment hi tlie Hoyal Navy 
shall not be prejudiced. 

19. I am sure the House will wish him vvtdl la his tusk. Uu» 
change of olfice will take place during March. 


APPENDIX XXXV 111 

CONGRESS APPROVAL OF BRITISH DECLARATION 

The following resolution on HMG's statement of Feb. 20 was adopted 
by the Congress Working Committee at New Delhi on March 8, 1947 : 

The Congress Working Committee welcome the declaration made on 
behalf of the British Government of their definite intention to transter 
power finally by a date not later than June 1948, and to take steps tu 
that end in advance. 

The transfer of power, in order to be smooth, should be preceded by 
the recognition in practice of the Interim Government as a Dominion Gov- 
ernment with effective control over the Services and administration, and 
the Viceroy and Governor-General functioning as the constitutional head 
of the Government. The Central Government must necessarily function 
as a Cabinet with full authority and responsibility. Any other arrange- 
ment is incompatible with good government and is peculiarly dangetuU’^ 
during a transitional period lull of political and economic crises. 

The Congress has already expressed its acceptance of the Dnti.sh 
Cabinet Mission's scheme of May i6, 1946, aud has further accepted the 
interpretations put upon it by the British Cabinet on Dec. 6, 1940. In 
accordance therewith, the Constituent Assembly has been functioning an^l 
has appointed various committees to carry on its work. It has become 
all the more essential now to expedite this work so that the constitution 
for an Indian Union and the constituent units should be finally preparcil 
and given effect to well within the stated period to facilitate tlie liiul 
transfer of power. 

The Working Committee welcome the decision of a number of States 
to join the Constituent Assembly and trust that all the States and their 



320 


REVOLUTION BY CONSENT ? 


peoples will be effectively represented in this task of making a constitu- 
tion for an Indian Union. The Committee invite afresh the representa- 
tives of the Muslim League, who have been elected to the Constituent 
Assembly, to join in this historic undertaking. 

The work of the Constituent Assembly is essentially voluntary. The 
Working Committee have frequently stated that there can or should be 
no compulsion in the making of a constitution for India. It is the fear 
of compulsion or coercion that has given rise to distrust and suspicion 
and conflict. If this fear goes, ag it must, it will be easy to determine 
India's future su as to safeguard the rights of all communities and give 
equal opportunities to all. 

ft has been made clear that the constitution framed by the Consti- 
tuent Abbcmbly will apply only to those areas which accept it. It must 
also be understood that any province or part of a province which ac- 
cepts the constitulioii and desires to join the Union cannot be prevented 
Irujui cluing so. Thus, there must be no compulsion either way, and the 
people wdl themselvea decide their future. This peaceful and co-opera- 
tive method is the only way to make democratic decisions with the maxi- 
mum of consent. 

In this hour when final decisions have to be taken, and tiie future 
of India has to be shaped by Indian minds and hands, the Working Com- 
mittee earnestly call upon all parties and groups, and all Indiana gene- 
rally, to discard violent and coerenve methods, and co-operate peacefully 
and democratically in the making of a constitution. The time for deci- 
sion has come and no one can stop it or stand by and remain unaffected. 
The end of an era is at hand and a new age will soon begin. Let this 
dawn of the new age be ushered in bravely, leaving hates and discords 
to the dead past. 


APPENDIX XXXIX 

APPEAL FOK LEAGUE CO-OPEHATION 

The following resolution inviting the League for talks with the Con- 
gress was adopted by the Congress Working Committee at New Delhi on 
.\larch 8, 1947: 

In view of new developments which are leading to a swift transfer 
of power in India, it has become incumbent on the people of India to 
prepare themselves jointly and co-operatively for this chance, so that 
this may be effected peacefully and to the advantage of all. The Worldng 
l^mmittee. therefore, invite the All-India MusUm League to nominate 
nepreseattitives to meet representatives of the Congress in order to con- 
siriler the situation that has arisen and to devise means to meet it. 

Ihe Working Committee will keep in close touch with the represen- 
tativesi of the Sikhs and other groups concerned, with a view to cu-operat- 
rng With tiiem in the steps that may have to be taken and in safeguard- 
tug their interests. 
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APPENDIX XL 

DIVISION OF PUNJAB RECOMMENDED 

The following is the full text of the Congress Working Committee's 
resolution on the Punjab adopted at New Delhi on March 8, 1947 : 

During the past seven months India has witnessed many horrors 
and tragedies which have been enacted in an attempt to gam political 
ends by brutal violence, murder and coercion. These attempts have fail- 
ed. as all such attempts must fail, and have only led to greater violence 
and carnage. 

The Punjab, which ha<l thus far escaped this contagion, became hlx 
weeks ago. the scene of an agitation, supported by some people in high 
authority, to coerce and break a popular Ministry which could not be 
attacked by constitutional methods. A measure of success attended this, 
and an attempt was made to form a Ministry dominated by the group 
that had led the agitation. This was bitterly resented and has resulted 
in increased and widespread violence. There has been an orgy of mur- 
der and arson and Amritsar and Multan have been scenes of horror and 
devastation. 

Tliese tragic events have demonstrated that there can be no settle- 
ment of the problem in the Punjab by violence and coercion, and that 
no arrangement based on coercion can last. Therefore, it is necessary to 
find a way out which involves the least amount of compulsion. This 
would necessitate a division of the Punjab into two provinces, so that 
the predominantly Muslim part may be separated from the predominantly 
non-Muslim part. 

The Working Committee commend this solution, which should work 
to the advantage of all the communities concerned and lessen friction and 
fear and suspicion of each other. The Committee earnestly appeal to the 
people of the Punjab to put an end to the killing and brutality that are 
going on, and to face the tragic situation, determined to find a solution 
which does not involve compulsion of any major group and which will 
effectively remove the causes of friction. 


APPENDIX XLI 

PRINCES* PLEA FOR AGREED CONSTITUTION 

The following is the full text of the resolution adopted at the Con- 
ference of the Rulert) of Imlian States on April 2 , 1947: 

This conference reiterates the support of the States to the freedom 
of the country and their willingness to rentier the fullest possible co- 
operatkin in framing an agreed Constitution and towards facilitating the 
transfer of power on un agreed basis. 

21 
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It re-confirms the resolution adopted by the general conference of 
Eulers and representatives of States on Jan. 29, i947> 

It ratifies the general understanding reached between the States’ 
Negotiating Committee and the conesponding committee set up by the 
Constituent Assembly, in regard to the allocation of the States' quota 
•of seats in and the method of selection of the States’ representatives to 
the Constituent Assembly and on the fundamental points discussed at 
their meetings held on Feb. 8 and 9 and March i and 2, 1947, subject 
to acceptance of the aforesaid understanding by the Constituent Assembly, 
provided that this acceptance must precede the participation of the re- 
presentatives of such States as may decide to do so in the work of the 
Constituent Assembly at the appropriate stage. 

This conference is glad to note that Mr. Attlee's statement of Feb. 
20, 1047, further confirms the declaration made by the Cabinet Mission 
that paramounicy will cease at the close of the interim period. This 
means that all the rights surrendered by the States to the Paramount 
Power will revert to them and they will bo in a position as independent 
units to negotiate freely in regard to their future relationship with others 
•concerned. 

This conference reaffirms its previous recommendations in regard to 
internal reforms, and emphasizes the urgency and importance of suitable 
action being taken without delay, where needed, with due regard to 
local conditions. 

In view of the element of urgency introduced by Mr. Attlee's state- 
ment of Feb. 20, i 947 j this conference authorizes the Chancellor and 
the Standing Committee of the Chamber of Princes to conduct further 
negotiations, through the States' Negotiating Committee, or such other 
sub-committees as the Standing Committee may appoint, in regard to 
questions affecting the States in general: 

(I) With the Crown Representative in regard to matters relating 
to the lapse of paramonntcy and those arising out of the proposed transfer 
«o£ power so far as they affect the States ; 

(II) With the new Central Government and the competent British 
Indian authorities in regard to matters referred to in Paragraph 4 of the 
Cabinet Mission's memorandum of May 12, 1946, on the States' treaties 
and paramountcy; provided that— (A) These negotiations will be con- 
ducted in accordance with the resolution adopted by the general confer- 
ence of Rulers on Jan. 29, 1947, and the instructions and resolutions 
of the States Constitutional Advisory Committee as endorsed by the 
Standing Committee of Princes and the Committee of Ministers ; (B) The 
results of these negotiations will be subject to the approval of the aforesaid 
States' committees and ratification by the States. 

This conference requests His Highness the Chancellor to address 
His Excellency the Crown Representative with a view to ensuring an 
«ariy and satisfactory settlement by HMG of questions relating to in- 
divUlual States prior to the transfer of power. 
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APPENDIX XLIJ 
C. R. FOKMULA 

Ihese were the proposals presented to Mr, Jinnah by (iaadhiji in 
1944: 

Basis for terms o£ settlement between the Indian National Congress 
and the All-Imlia Muslim League to which Ganclhiji and Mr, Jinnah 
agree and which they will endeavour respectively trj get the Congrr''. 
and the League to approve : 

(1) Subject to the terms set out below as reganh the constitutii>a 
for Free India, the Muslim League endoiscs the Indian demand for Inrle- 
peiulcnco and will co-operate with the Congress izi the formation of a 
provisional iiiieriin government for the transitional period. 

(2) Alter the tuiinination of the war, a commission shall b(^ appoint* 
«(1 for demarcating contiguous (hstricts in the north-west ami east <»f 
India, wherein the Muslim population is in absolute majority. In the 
areas thus demarcated, a plebiscite of all the inhabitants held on the 
basis of adult suffrage or other practicable franchise shall ultimately 
decide the issue of separation from Hindustan. If the majority decide 
in favour of forming a sovereign state seperate from Hindustan, such 
decision shall be given effect to, without prejudice to the right of dis- 
tricts on the border to choose to join either State. 

(3) It will be open to all parties to advocate their points of view 
before plebiscite is held, 

(4) In the event of seperation, mutual agreements shall be entered 
into for safeguarding defence, and commerce and communications and 
for other essential purposes. 

(5) Any transfer of population shall only be on an absolutely volun- 
tary basis. 

(6) These terms shall be binding only in case of transfer by Britain 
of full power and responsibility tor governance of India. 


APPENDIX XLIIJ 
GANDIIIjrs REVISED TEXT 

The C. R, formula as nwised by Gaiulhiji in his imal offer h# 
Mr. Jinnah on Sept. 2 {, 1944, reads as follows: 

The areas should be deniawated by a commissioa approved by the 
Congress and the League. The wishes of the inhabitants of the area^ 
demarcated should \ye ascertained through the votes of the adult 
population of the areas or thniugh Mjme equivalent method. 

If the vote is in favour of sepiratioti it shall be agrre/l that 
these areas shall form a separate state as soon as possible a£t(»r liwiia u 
tree from foreign domination and can therefore be constituted into tw(» 
sovereign independent states. 
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There shall be a treaty of separation which should also provide for 
the efficient and satislactoiy administration of foreign affairs, defence, 
internal communications, customs, commerce and the like, which must 
necessarily continue to be matter of common matters between the con- 
tracting parties* 

The treaty shall also contain terms for safeguarding the rights of 
minorities in the two States. 

Immediately on the acceptance of this agreement by the Congress 
and the League the two shall decide upon a common course of action for 
the attainment of independence of India. 

The League will however be free to remain out of any direct action 
to which the Congress may resort and in which the League may not be 
willing to participate. 


APPENDIX XLIV 

LEAGUE’S RESOLUTION ON PAKISTAN 

The Muslim League adopted the following resolution on March 23, 
1940, at Lahore: 

Resolved that it is the conadered view of this session of the All- 
India Muslim League that no constitutional scheme would be workable 
in this country or acceptable to Muslims unless it is designed on the fol- 
lowing basic principle, viz., that geographically contiguous units are 
demarcated into regions which should be constituted with such terri- 
torial readjustments as may be necessary, that the areas in which the 
Muslims are numerically in majority, as in the north-western and eas- 
tern zones of India, ^should be grouped to constitute independent states 
in which the constituent unit shall be autonomous and sovereign. 

That adequate, effective and mandatory safeguards should be speci- 
fically provided in the conslitutiott for mmorities in these units and in 
these regions for the protection of their religious, cultural, economic, 
political, administrative and other rights and interests in consultation 
with them ; and in other parts of India where the Mussalmans are in 
a minority, adequate, effective and mandatory safeguards shall be speci- 
fically provided in the constitution for them and other minorities for 
the protection of their religious, cultural, economic, political, adminis- 
trative and other rights and interests in consultation with them. 
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cracy in, 225 

American Bill of Rights, 83 ; signi- 
ficance of, 84 

American Civil War: bearing on 
right of separation, 205-6 

American Congress: meets at Phila- 
delphia, ^78, 80 ; farms a con- 
federation of States, 81-2 ; 
summons convention of dele- 
gates, 82 

American Convention: convened by 
Congress, 82 ; draws up Con- 
stitution, 83 

American Revolution : philfi**ophy 
of, 81 ; influence on Briti‘^h 
f-ettlers in Canada. 

American War <»£ Iiulvpondencc, 
77-84 

Amery, Mr L. S.: presents White 
PdptT on India, 7 

Andhrade^-ha : propo^^ed n'ition.il 
unit, i29 

Anglo-Eg>’prian Treutv: terms of, 
151 ; provisions reganiing 
Sudan. 151-J 

Anglo-Induins : repn’vuted under 
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Government of India Act, 1935, 
36 ; position under Constitu- 
tion, 198 

Anglo-Iraq Treaty: reservations re- 
garding defence, 153-4 
Anglo-Irish Treaty of 3921 : stipula- 
tion regarding defence 147 ; 
controversy over implications 
of, 157-9 ; friction over provi- 
sion for allegiance to the 
Crown, 161 ; Great Britain's 
move to consolidate herself by, 
182 

Arabia: Entente opposition to 
succession of, 205 

Armenia; creation of, 208; has a 
Foreign Commissariat, 209 
Arms Traffic Conference of 1926: 
opposes application of League 
convention to territories under 
same sovereign, 159 
Asquith, Prime Minister: pledge to 
Ulster, 103 

Assam: part of proposed Pakistan 
191-3 ; Muslims as a minority 
in, 195 ; Muslim League pressure 
on, 222 ; as a national unit, 
229 ; excluded areas in, 229 
Attlee, ^ Mr Clement; announces 
Cabinet Mission to India, 15, 
37 footnote ; assurance regard- 
ing right of majority fulfilled, 
122 ; concern for minority 
rights, 123 : dubious meaning 
of assurance regarding majority 
right, 201 ; declaration by 
Government of, 218 ; view on 
present Constituent Assembly, 
210 

—Government's present stand, 
220 ; alternative plan, 221 ; no 
revocation of Cabinet Mission's 
plan, 223 

Attorney-Ceneml for Canada vs. 
Attomoy-Geneial for British 
Columbia: Privy Council deci- 
sion in, 138 

Austria: a centraliaed State, 382 


Australia : constitutional evolution 
of, 88-97 ; residuary powers left 
to States, 91 ; constitutional 
approach compared to that of 
Canada and South Africa, 94 ; 
gradual growth of Federal 
powers over States in, 139-40 ; 
right of non-acccssion recogniz- 
cd in, 2og ; residuary powers 
belong to units in, 212 
— ^Financial Agreement Enforce- 
ment Act: validity upheld by 
High Court, 140 
Australian Federal Council, 90 
Auatralinn States: special provision 
in Statute <»f Westminster for, 

2 ; growth of Federal powers 
over, 739-40 

Azad, Moulana Ahul Kalam: letters 
to Viceroy on Interim Govern- 
ment, 17 ; letters to Viceroy 
and latter’s reply, 19 footnote ; 
opposes parity in Interim Gov- 
ernment, 20 ; supports Nehru 
in Working Committee, 24 ; 
opposes European participation 
in elections to Constituent 
Assembly, 37-8 ; opposition not 
on racial grounds, 42 ; letter 
regarding Interim Government 
from Viceroy to, 120 ; state- 
ment on A.I.C.C. resolution of 
January 6, 135 ; denies in- 
consistency in resolutions, 195 
Azerbaijan : creation of, 208 j has 
a Foreign Commissariat, 209 

Balfour formula : incorporated in 
Statute of Westminster, 29 
Baluchistan : part of proposed 
Muslim State, iqo-t, 194-5 ; as 
a national unit, 229 
Banjda: Lord Northbrook's inter- 
vention in, 56-7 

Beist: Austrian Minister: word to 
Hungarian counterpart, 45 
Bengal: uprising in, 71-2 ; danger 
of imposition on Assam by. 
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136 ; part of proposed Pakistan. 
ipT, 194 ; position In Ctipps 
formula, 193 ; proposed parti- 
tion of, 195 ; Hindus as a 
minority in, 298 ; large non- 
Muslim part of, 222 ; as a na- 
tional unit, 229 

Berar: Crown jurisdiction over, 48 
' 'Berner Pagwacht'* : Karl Radek's 
article in, 96 

Bharatpur: Lord Wellesley's treaty 
with, 52 

Bhopal ; Lord Hastings’s treaty 
with, 52 

Hawab of — : negotiation with 
C^aTidhiji and Mr Jinnah, 
28 : joint statement with 
Pandit Nehru, 62 
Bihar : proposed corridor along, 
X91 ; as a national unit, 229 
— States : divided jurisdiction 
over. 58 

Bill of Succession : necessity for, 
223 

Bloemfontein: Convention of South 
African colonies held at, 93 
Bluntschli; definitioa of "nation”, 
178 

Bolsheviks: conflict with Men- 
sheviks in Congress of Soviets, 
73 ; Lenin as leader of, 74 ; 
reason for rejection of Consti- 
tuent Assembly, 76 
Bolshevik Party: Stalin’s report to 
Sixth Congress of, 74 
Bonnerjea : pioneer of Congress, 169 
Bose: Mr Sarat Chandra; sanction 
for restraint of, 120 
Boston : American War of In- 
dependence begins at, 79 
Boundaries Commis&ion : formed 
under Anglo-Irish Treaty, 203 
Britain : attack by Japan, 9 ; po«st- 
war questionings in, 14 ; treaty 
with Egypt, 152-3 ; defender of 
India and Egypt. 155 ; defect 
of democracy in, 225 ; choice 
before, 227 


British Commonwealth : contro- 
versy over * treaties between 
members of, 157-9 J position 
under Charter of United Na- 
tions, 159 -Gi 

— and Empire: general character 
of, I ; right to recede fnjm 
agreed to, 3 ; que-ttion of 
India's secession from. 29 
British (iovernment : not criinmit- 
ted to equality between Rnglanfi 
and Dominions. 2 frjotnote ; 
recognizes right of Indians U 
frame their ('onslUution. 0, 

; resists pressure tor Indo- 
IJritish hettleuM*rit. 10 ; decision 
to send Cabinet MiS',ion to 
India. 15 ; Muslim league 
Councirs accusation against, 
23 ; major cause of failure of 
India policy of, 43 ; policy 
towards Indian States. 45 ; to 
be consulted by States. 47 : 
cases of conflict with Indian 
rulers. 59 ; paramountcy over 
States, 64-5 : constitutional 
policy in Canada, 85 ; orders 
enforcement of Government of 
Ireland Act. 1920, 98 ; pro- 
scribes loan floated by revolu- 
tionary Irish Government, 99 ; 
fulfils Mr Attlee’s assurance . 
122 ; makes no legal change in 
the transitional Government, 
124 : rejects Pakistan, 125 ; 
statement of Deccrabf-r 6. 
133-5 ; policy n‘ganling Sudan, 
152-3 ; letter to Teague ot 
Nations on Anglo-Irish Treaty. 
T57 : conmUtmeut to quick 
transfer of power tft India 
t6i ; fmal ctuistitutumal arbiter, 
163 ; policy of ni)p<*asement of 
Muslims adopted by, 170 ; roni- 
munai d(‘ci-iion of, 172 ; at- 
tempt to meet Muslim I-,iMgue 
case, 102 ; Japs in February 
2u statement of, 217 ; departure 
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in policy ol, 218 ; purpose of, 
219 ; procedure intended by, 
220-3 1 suggested treaty with 
Interim Government, 223 

British Labour Party : role of, 

175-7 

British North America Acts: saving 
in Statute of Westminster for, 
2 ; genesis of, 87-8 ; preamble 
to, 89 footnote 

British Parliament: commitment to 
Dominions* right of secession, 
3 ; ultimate legislative autho- 
rity over India, of: 4 ; Mr 
Attlee*s announcement iu, 15 ; 
final responsibility for Pro- 
vinces, 49 ; passes Quebec Act 
regarding Canada, 85 ; passes 
British North America Act, 
88 ; sanctions Australian Fede- 
ral Council, 90 ; passes South 
African Act, 94 ; need for 
passing an Act of succession 
by, 223-4 

^‘British rule in India*': Karl 
Marx's article on, 168 

Bulgaria : formation of State of, 
182 ; emancipation of, 188 

Bulygin Duma: offered by Tsar of 
Russia, 71 ; powers of, 72 ; 
sets up Provisional Govern- 
ment, 73 

Burgess : definition of * 'nation* * , 
178 

Burke, Edmund: on successor of 
Rockingham Government in 
England, 78 

Burma: nationalist movement in, 

14 

Butler C^mlttee : on Paramountcy, 
63-4 

Cabinet Mission: announcement in 
Parliament of, 15 ; preliminary 
work in India, t6 ; statement 
of May t6, 1946, 16-7 ; state- 
ment of June 16, 1946, 18 ; 
interpretation of paragraph 8 


of June 16 statement, 21 ; 
possible reason for not provide 
ing for functional representa- 
tion, 43 ; on Doctrine of Para- 
mountcy, 49-50 ; proposals re- 
garding States, 61-2 ; Princes* 
reaction to the proposals, 62-3 ; 
recognizes constitution-making 
body as Constituent Assembly, 
66 ; trusted by Congress leader- 
ship, 67 ; rejects Pakistan, 131, 
195 ; leaves open the question 
of incorporation in Constitution 
of Fundamental Rights, 142-3 ; 
leaves the future nebulous, 
144 : actuated by fear for the 
future, 145 ; statement of May 
25 in reply to Congress and 
League, 146 ; position in respect 
of States* participation in Con- 
stituent Assembly, 147 ; posi- 
tion on question of defence, 
147-8 : envisages Constituent 
Assembly different from that 
visualized by Congress, 163 ; 
Memorandum on States, 197 ; 
gaps in machinery created by, 

2T7 

— Plan of: features compared to 
Cripps Scheme, 30-a ; nature of 
representation of communities 
under. 36-7 ; no difference from 
Cripps Scheme in regard to 
States, 46 ; only difference re- 
garding Union Centre, 47, 49 
footnote : difference from previ- 
ous Acts in provision regarding 
Provinces, 49 ; examined in 
the light of American history, 
77 ; genesis and character 
examined, 112-3 I lails to 
provide for Provisional Govern- 
ment, 116 ; provision for 
Interim Government, 117 ; im- 
plication of paragraph 15 of, 
129-30 J suggested repugnancy 
of para 19 to pam 15 denied, 
131-6 ; interpretation by British 
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Government, 133-5 * right 
of Provinces, 136 ; Cripps 
formula regarding Federal 
Union better than in, 137 ; 
lack of machinery for settle- 
ment of disputes, 14a ; no clear 
method of State representation, 
147 footnote ; on British troops 
in India, 148 footnote ; nature 
of Indo-British Treaty not 
postulated in, 157 ; inter- 
relation of short-term and long- 
term aspects, i6t ; machinery 
for disputes regarding, TO3 ; 
omissions analysed, 106-201 ; 
not revoked by February 20 
statement, 219-21, 223 ; loose 
confederation visualized in, 231 

Calcutta: part of proposed PaMs- 
tan, 191 

Cambridge : support to IqbaTs 
theory from Muslim students at, 
190 

Campbell-Bannerman, Sir Henry : 
grants responsible government 
to South African colonies, 92 

Canada : Constitutional evolution 
of. 85-91 ; residuary powers 
left to Centre, 91, 139, 212 ; 
constitutional position com- 
pared to Australia and South 
Africa, 94 ; right of non-acces- 
sion recognized in, 209 
— Act of T791: provisions of, 86 
— ^Act of 1840 : effort to unite the 
two Canadas, 87 

Canadian Federation: principles of 
construction summarized by 
Lord Tomlin, 138 

Canning, Lord: on Indian States, 
46 

Cape Colony; gets full responsible 
government, 92 

Cape Town: convention of South 
African colonies held at, 93 

Carnatic v. East India Company: 
Court of Chancery decision in, 


Caucasus : threatened Axis move- 
ment from, 9* 

'Central Punjab: proposed national 
unit, 229 

Chamberlain, Mr. Joseph: on the 
genesis of Canadian Constitu- 
tion, 89 

Chamber of Princes: establishment 
recommended in Montford 
Report, 6 ; possible counter- 
poise to Congress, 46 ; directive 
to Negotiating Committee, 47 ; 
correspondence between Viceroy 
and Chancellor of, 6x : terms 
for entry into Indian Union, 
163-6 

— Standing Committee of, 0 

Chancellor of the Exchequer: on 
India*s sterling balances, 153 

Charlu, Mr. Ananda: on whether 
Indians are a nation, 185 ; view 
examined, 186-7 

Chelmsford, Lord: pursues system 
ot consultation with Princes, 6 

Chiang-Kai-Shek. Generalissimo : 
significance of visit to India, 
9 

China: Lenin's prescription of the 
task of the proletariat in, 18 \ ; 
Nehru's assurance to, 228 

Chotanagpur: Adibasis in, 229 

Churchill, Mr Winston: sends Sit 
, Stafford Cripps to India, 10 ; 
Commons statement on genesis 
of Cripps Misdon, lo-i ; Mr 
Alexander's reply to, 1 1 ; 
Linlithgow declaration under 
government of, 66 ; speech in 
support of responsible govern- 
ment for South African colonievS. 
92 ; imperialist background ot 
speech, 93 ; commitment to 
Cripps Scheme, 117; on rights 
of majority and minority, 122- 
3 ; on reservations in Cripps 
Scheme, 146 ; Chancellor of the 
Exchequer's reply to. 155 
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— Smuts Agreement : military 

provisions in/ 154 

City of London: financial control 
over Britain, 229 

Collins, Mr Michael: forms Provi- 
sional Government of Southern 
Ireland, loi 

Commander-in-Chief : authority over 
armed forces, 217 

Commerce and Industry and Plant- 
ing; granted representation, 42 
footnote 

Commonwealth of Australia Act : 
preamble to, 89 footnote ; cm* 
bodying Australian constitu- 
tion, 91 ; compared to consti- 
tution of U.S.S.R., 212 foot- 
note 

Communists: represented in Consti- 
tuent Assembly, 36 ; win labour 
seats, 43 footnote 

Communist Manifesto : 183 footnote 

Communist Party of India ; opinion 
on British Imperialism, 175 ; 
memorandum of, 229 

Condominium Agreement of 1899 — 
over Sudan, 15 a 

Congress, American : meets at Phila- 
delphia, 79-80 ; forms a con- 
federation of States, 8 i- 2 ; 
summons convention of dele- 
gates, 82-3 

Congress. Indian National: rejects 
Crippa Scheme, 13, 123 ; ques- 
tion of parity with League, 14 ; 
represented in Interim Govern- 
ment. 18-9 ; rejects earlier 
formula, 23 ; League Councils* 
criticism of, 24 ; advantage 
under present system of voting, 
36 : stand on Interim Govern- 
ment vindicated. 122 ; Consti- 
tutional scheme rejected by 
Cabinet Mission, 131 ; Cabinet 
Mission's reply to, 132-3 ; 
makes no issue of British 
troops in India, 14S ; believes 
in British desire to quit, 162 ; 


stand regarding Constituent 
Assembly not maintained, 164- 
3 ; foundation and development 
of, 169-70 ; Cocanada session 
of, 17 1 footnote ; accepts sepa- 
rate electorate for Muslims, 
172 ; electoral victory of, 176 ; 
session at Nagpur, 185 ; work 
for Indian unity, 186 ; Karachi 
Resolution of, 186 ; proposed 
boundary commission with 
League. 194 ; two opposite 
forces within, 195 ; rules out 
policy of revolt, 217 ; February 
20 statement as a pointer to, 
219 ; possible apprehension of, 
222 

— Working Committee : dissatis- 
fied with Wavell Plan, 14 ; 
appeal to League, 24 ; sanction 
for arrest of, 120 ; reason for 
acceptance of Interim Govern- 
ment, 124 ; reaction to Cripps 
formula, 137 ; resolution of 
April, 1942; 193 ; resolution 
on February 20 statement, 218 
footnote ; recommendation for 
the Punjab, 222 

Constitution Acts of Australia and 
New Zealand ; saving in Statute 
of Westminster for, 2 

Constitution Act of Ireland: 106 
footnote 

Constituent Assembly : election 

completed 23, 217 ; independ- 
ence as basis of, 29 ; baas of 
composition, 30-2 ; Sind case 
of election to, 35 ; quantita- 
tive decrease of representation 
of communities, 36 ; question 
of European participation in 
elections to, 37-42 ; question of 
States* representation in, 47 ; 
position regarding States' parti- 
cipation in, 62 ; 
manner of convening and for- 
mation, 1 13-3 ; Field -Marshal 
Auchinleck's reference to, 127- 
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8 ; procedure regarding para 15 
of Cabinet Mission's Plan, 129- 
30 ; effect of statement of 
December 6 on, 134 ; possible 
lines of controversy on Defence 
in, 140 : possible lines of con- 
flict within, 140-54 ; question 
of treaty with United Kingdom, 
156-61 ; Nehru's outlook on, 
162 ; not a sovereign body, 
146 ; Nehru's resolution in, 
165 ; Muslim League call for 
diss<)lutioii of, 166 ; potentiali- 
ty of, 167 ; handicapped by 
omissions in conception, 177 ; 
delimit ion of minorities left to, 
197 ; possible withdrawal of 
parties from, 199-201 ; experi- 
mental nature of, 218 ; not 
fully representative, 219 ; not 
binding on British Government, 
220 ; to devise instruments of 
power, 224 ; suggested treaty 
with British Government, 225 ; 
suggestefl task of, 228 ; task of 
delimitation of provinces, 229 ; 
need for assertion of demo- 
cracy, 231 

"Constitutional Problem of India": 
by Professor Coupland, 148 
footnote 

"Contract Social": by Kousseau, 
68 

Cosgrave Government: refuses to 
pay compensation to Civil Ser- 
vants, 106 

Coupland. Professor R. : adviser to 
Sir StafTord Cripps, 148 ; on 
India's defence. 148-0 : views 
examined, 149-50 ; suggestions 
accord with Anglo-Egyptian 
Treaty, 151 

Court of Chancery: decision re- 
garding treaties with States, 52 

C. K. formula on Pakistan: 128, 
103-5 : British Government's 
approximation to, 222 

Crft^^o, Earl of: on movement of 


South African Colonies towards 
a Union, 93 

Crimean Republic: not a Union 
, republic, ait 

Crimean Tartars: not a majority 
community, 211 

Cripps, Sir Stafford: sent by Mr 
Churchill to India, 10 ; also 
offered Interim Government, 
116-7 1 Professor Coupland as 
adviser to, 148 ; assurance re- 
garding Imperial troops in 
India, 150 

— Mission : effect of Mr Chur- 
chUl's statement on, ii ; 
failure of. 13 ; attempt to meet 
Muslim League case, 192 
— Scheme : main features ex- 
plained, 11-2 ; accords to Sta- 
tute of Westminster, 29 ; fea- 
tures compared to Cabinet Mis- 
sion's Plan 30-2 ; no differences 
regarding States, 4O ; differences 
from existing Act in provisions 
regarding Provinces, 49 ; con- 
stitution-making body envisag- 
ed in, 66 footnote ; provisions 
regarding Central Government, 
1204 superiority over Cabinet 
Mission Plan in respect of 
Federal Union, 137 ; specifica- 
tion regarding matters for Indos* 
British Treaty, 145-6 

Czecho-Slovakia : formation of State 
of, 182 

Dail Eireann; adopts Declaration 
of Irish Independence, 98 ; res- 
ponds to Lloyd George's gesture 
for .settlmont, 100 ; approves 
Treaty with England, 101 ; sits 
as Irish Constituent Assembly, 
105 : powers regarding War and 
External Relations, 

Dalhouaie, Lord : opposes inter- 
vention in Hyderabad, 51, 53 

Dalton, Dr Hugh; on Britain's de- 
fence of India, 155 
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Barbhanga, Mahaiajah of : election 
to Constituent 'Assembly ex- 
plained, 36 

De Valera, Mr: resigns from Sinn 
Fein, loi ; acknowledges alle- 
giance to Crown, 108 ; pursues 
policy of complete national 
sovereignty, 109 

— Government of Southern Ire- 
land : possible analogy with 
Interim Government, 127 

East India Company; principle of 
governing India, 45 ; vs. Car- 
natic; Court of Chancery deci- 
sion in, 52 ; treaty with 
Hyderabad, 52 ; treaty with 
Bharatpur, 52 ; frame-work 
continued, 145 ; transfer to 
Crown of power of, 223 

Eastern Europe: Centralized States 
in, 18 r ; questions of self-deter- 
mination in, 182 : Lenin's 
classiEcation of States in, 184 ; 
Lenin urges self-determination 
for nationalities in, 201 

Eddy and Lawton: "India's New 
Constitution", 58 footnote 

Edwards VIII, King: abdication of, 
rod 

Edwards, Major-General : Report 
on Australia's defence prob- 
lem. 90 

Egypt : British troops in, 148 ; 
treaty with Britain, 152 ; de- 
fended by Britain, 155 ; En- 
tente opposition to secession of, 
304-5 

Eire: effect on Inter-Imperial re- 
lations, of neutrality in last war, 
3 ; Constitution produced for 
national revolt, 85 ; Ireland 
renamed as, 108 ; present posi- 
tion to England examined, 109; 
virtually a Republic, no 

England: role iu Hindustan, i68 

Entente, the; opposed to secession 
of colonies, 204 


Europeans: represented under Gov- 
ernment of India Act, 1935, 
36 ; position regarding Consti- 
tuent Assembly 37-42 ; position 
in Constitution, 198 

European British Subjects : pre- 
ferred to Indians, 169 

Faijpur: Congress resolution at, 164 

February — March Revolution of 
1917 in Russia: background 
of, 70 

Federation for India: envisaged in 
Government of India Act, 1935, 

6 

Federal Court: Lord Wavell sug- 
gests reference to, 24 ; to ad- 
vise the Chairman of Consti- 
tuent Assembly, 129-30 ; out of 
place in disputes in Constituent 
Assembly, 163 

"Fifteenth Amendment" : of Ame- 
rican Constitution, 84 footnote 

Finland: formation of State of, 182 

Foreign Jurisdiction Act, 1890; 59 

Francis II of Austria: letter to 
French Ambassador, 168 

French Constituent Assembly: re- 
sult of French Revolution of 
1789, 67-9 

French Revolution of 1789: results 
in French Constituent Assem- 
bly, 67-8 ; compared to Russian 
Revolution, 71 ; American Re- 
volution’s difference from, 77 ; 
American Revolution's similari- 
ty with, 80 

Gaekwar of Baroda; Lord North- 
brook's intimation to, 56-7 

Gandhiji; dissatisfied with. Wavell 
Plan, 14 ; formula regarding 
League, 26-7 ; Nawab of Bho- 
pal's negotiation with, 28 ; 
evolves new technique of 
struggle. 72 : sanction for 
arrest of, 120 ; leads extra-legal 
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movement in India, 182 ; letter 
to Mr Jinnah on C. H. lormulaj 
194 

George III : American Congress* 
petition to, 72 

Georgia: creation of, 208 

Germany; war with Britain, 182 ; 
revival of, 188 

Gokhale, Mr G, K» : agreed to spe- 
cial representation of Mahome- 
dans, 172 

Governor-General: position to In- 
terim Govemment, 121 
—in Council: jurisdiction over 
British subjects in Slates, 58-9 ; 
exercises paramountcy, 64 ; Su- 
danese analogy to, 152 ; not 
dissolved by end of appoint- 
ment of Viceroy, 221 : powers 
vested in, 223 

Governor-General of Sudan: ap- 
pointment of, 152 

Govemment of India Act, 1858: 
acknowledges treaty rights of 
States, 54 

Govemment of India Act, 1919: 
position of Indians in the Em- 
pire defined in, 4 ; authority 
over India asserted in. 4 ; state- 
ment of policy in preamble to, 
4-5 ; States left outside scope 
of, 5 ; Interim Govemment to 
c< inform to, 18, 218 ; position 
of Provinces in, 48 ; seperate 
electorates expanded by, 172 

Government of India Bill, 1933: 
Joint Committee of Pariliraent 
on, 46 

Government of India Act, 1935: 
British authority over India 
asw^rted in, 4 : Preamble to 
Act of 1919 repn Kluced in , 
6 ; tatdu of tnemljers of Pro- 
vincial Ahscmblies, 31 fiwit- 
note, 37 footnote ; table of 
seats provided lor in, 36 ; func- 
tional representation provided 


for in, 42 ; position regarding 
States in, * 48 ; position of Pro- 
vinces in, 48-9 ; provision re- 
garding Paramountcy m, 50-1, 
64 ; jurisdiction over British 
subjects in Stales upto, 58 ; as- 
sumptions regarding States, 60: 
Communal Award as electoral 
basis of, 172 ; provincial auto- 
nomy under, 190 : provision 
for minorities in, 197 ; com- 
pared to constitution of U.S.S. 
R., 212 footnote ; as analogy to 
proposed Bill of Succession, 
223 : tonrlency towards decen- 
tralization, 230 

Great Britain: mutual propr^rtion 
of military establishment with 
Ireland, 104 ; treaty with Ire- 
land regarding public debt, 
106 ; Ireland as an oppressed 
nationality under, 181 
Great Russians: suspicion among. 
207 

Grey, Earl: envisages central au- 
thority over Australia. 90 
Greece: emancipation of, t88 
Griffith, Mr A ; on Anglo-Irish 
Treaty, 101-2 ; omission to re- 
fer to reservations, 103 
Gujrat : proposed national unit, 

229 

Hamilton, Alexander : proposes 
strong Unitary Shite for Ame- 
rica, 82 

Hardinge, T^ord: inaugurates coa- 
sultathm with Princes, fi 
lUriimr : Congress nsolutiou at 
sebMon at, ri)4 

High Court ot Australia: enlarges 
scope of Fc<Ieral power, 140 
lliiideuburg Govemment of Ger- 
many: possible amilogy with 
Interim G<jvernment, 127 
Hindus one of the two major com- 
munities of India, 130 ; Cabi- 
i«*t Mission acknowlwlges Mus- 



.334 


REVOLUTION BV CONSENT ? 


lim appreheasLons regarding, 
131 ; prior co'-operation with 
British rule, 169 : alienat- 
ed from British Government, 
170 ; question if they are a 
nation, 178 ; not a nation ac- 
cording to Stalin's definition, 
185 ; Congress work for unity 
with Muslims of. 186 ; allega- 
tions of oppression of minorities 
by, 190 ; effect of Pakistan on, 
19a ; a nation apart from Mus- 
lims, 192 ; assent needed for 
Pakistan in Punjab, 195 ; 
minority in Bengal , Punjab, 
N-W Frontier and Sind, 198 ; 
not granted minority rights. 
199 

Hindu bourgeoisie: role in Indo- 
British partnership, 174 : Mus- 
lim competition with, 187 
Hindustan: England’s role in, 

168 ; proposed national unit, 
229 

Hindu IVIahasabha : demands 

Akhand Hindustan, X78, X95 
Hitler: invades Soviet Union, 9 
Holkar: treaty with, 52 
Humanists : 124 

Hungary: a centralized State. 182 
Huq, Mr A, K. Fazlul: leader of 
non-League Muslims in Bengal 
Legislative Assembly, 36 
Hyderabad: Dalhousie opposes in- 
tervention in, 51, 53 ; treaty 
with East India Company, 32 \ 
Lord Reading's letter to Nizam 
of. 57 

Imperial Conference. X926: sets up 
inter-imperial Relations Com- 
mittee t-2 ; Cripps scheme re- 
produces formula of, 12 ; re- 
commendation. on form of treaty 
between dififerent parts of 
Empire, 159 

—and 1930: resolutions on inter- 
imperial relations. 2 


Imperial Council of Russia : 72 

I. N. A: trials, 14 
India: defended by Britain, 153 ; 
Lenin's prescription of the task 
of the proletariat in. 184 ; not 
a nation according to Stalin's 
N definition, 184-5 ; Entente op- 
position to secession of, 204 ; 
Swiss analogy not applicable 
to, 226 ; choice before, 227 
Indians: European British subjects 
preferred to, 169 

Indian Christians: represented on 
Interim Government, 25 ; re- 
presented under Government of 
India Act, 1935, 36 ; position 
under constitution, 198 
Indian Councils Act of 1909: sepa- 
rate electorate for Muslims, 171 
Indian (Foreign Jurisdiction) Order 
in Council, 1902: 59 
"India's New Constitution" : Eddy 
and Lawton, 5O footnote 
Indian States: left outside scope 
of Government of India Act, 
19191 5 J brought within pur- 
view of Indian Federation, 6 ; 
represented on War Advisory 
Council, 9 ; provisions in Cripps 
plan regarding, 13 ; proportion 
of representation in Constituent 
Assembly, 31 ; evolution of Bri- 
tish Government policy to, 45- 
65 ; representatives to join 
Constituent Assembly at final 
stage, 129 ; possible objection 
to Mr Rajagopalacharlar's re- 
solution, 141 : not represented 
in Interim Government, 145 : 
position regarding future con- 
stitution, 147 ; reserve right 
regarding future Indian Gov- 
ernment, 165-6 ; Cabinet Mis- 
sion's Memorandum on, 187 ; 
effect of possible non-co-opera- 
tion with constitution-making 
body, X99 ; Congress asked to 
seek co-operation of, 220 ; effect 
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of Attlee declaration on, 22$ ; 
suggested future o£« 228 
— Enquiry Committee : opposes 
transfer of Paiamountcy, 50 
— ^Negotiating Committee: 23, 
217 ; provision in Cabinet Mis- 
sion’s plan for, 47 ; task of, 
62 ; not to have a place in the 
preliminary meeting of Consti- 
tuent Assembly, 128 ; to nego- 
tiate the question of Para- 
mountcy, 147 ; terms of refer- 
ence for, 166 ; to parley with 
provincial representatives In 
Constituent Assembly, 199 ; 
possible attitude of, 22S 
Indian State : as envisaged in 
Cabinet Mission's plan, 130-1 
Indian Union : right to secede from 
Empire conceded : 12,29 
Indonesia: national movement in, 

14 

Indore, Maharajah of: hands over 
charge, 57 

Instrument of Accession; a contro- 
versial matter, 62 

Interim Government : question of 
status and powers, 14 ; refer- 
ence in Cabinet Mission’s state- 
ment, xy ; question of ratio of 
representation, 18 ; Viceroy’s 
approach to formation of, 18- 
9 ; effect of League Council re- 
solution on formation of, 23 ; 
Muslim League parfietpation 
in, 25, 29 ; composition of, 25 
footnote ; constitutional status 
examined, 116-21 ; political sta- 
tus examined, 121-7 J adviws 
the Viceroy on the summoning 
of Constituent Assembly, 128 : 
not empowered to make treaty 
with Britain, 145 ; factual posi- 
tion of. 162 ; no locu\ standt 
vh'-a^vis Constituent As««rmbly. 
164 ; Muslim League by*pass(*d 
in formation of, 176 ? conform^ 
to Government of India Act, 


1919. : experimental na- 

ture of, 218 *, possible effect of 
February 20 statement on, 2x9; 
possible reconstitution of, 221 ; 
suggested treaty with British 
Government, 225 ; Nehru’s 

broadcast on behalf of, 227 ; 

duty regarding States, 228 ; 
need for appointment of Boun- 
daries Commission by, 229 

International Working Men’s Asso- 
ciation : adopts Marx’s reso- 
lution on relation between 

Irish and English working 

classes, 95 

Inter-Imperial Relations Committee* ; 
formula on inter-imperial rela- 
tions in report of, 1-2 ; omis- 
sion of India from reference to 
Dominions, 4 

Ireland; treaty with Britain for 
release of public debts, 106 ; 
Provisional Government pro- 
vided for, ri3 ; conflict with 
Britain, 182 ; right to secede, 
184 ; Marx urges self-determi- 
nation for, 201 

"Irish Gtizen*’: debate in Parlia- 
ment on connotation of, rod 

Irish Constituent Act ; provision 
of, 105 

Irish Constitution Act, 1933: abo- 
lishes oath of allegiance to 
Crown, 105 

Irish Constitution Act, X937: pro- 
visions of, 108-9 

Irish Convention : boycotted by 
Sinn Fein. 09 

Irish Executive Authority Act; all 
but complete abolition of au- 
thority o£ Crown, 108 

Irish Free State or Saorstat Eireann 
establishment proclaimed. 105 ; 
abolishes appeals to Privy 
Council, rod ; position in vrar 
107-8 ; letter to league of Na- 
tions on Anglo-Irish Treaty, 
J otH>oseb British Govern- 
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mentis reservations over Inter- 
national Court, 159 
— (Agreement) Act: passed by 
British Parliament, 101 ; ap- 
proved by Bail Eireann and 
House of Commons of Southern 
Ireland, loi, 104 footnote ; re- 
pealed, 108 

Irish Rebellion or Easter Rising: 
Kail Radek's analysis of, 96 »' 
character examined, 96-7 ; fol- 
lowed by Irish Provisional Gov- 
ernment, 225 

Irish Republic: Proclamation of, 
98-100 

Irish Revolutionary Provisional Gov- 
ernment : makes treaty with 
British Government, 144 ; In- 
terim Government as analogy 
to, 224 

Iraq: British troops in, 148 

Iqbal: Sir Mahommed: Presiden- 
tial address at Muslim League, 
igo ; support to thesis of, 
190-1 

Japan: attack on Japan and Ame- 
rica, 9 ; India as base against, 
J 9 

Jefferson, Thomas : wrifes of rights 
of British America, 78 

Jinnah, Mr: correspondence with 
Lord Wavell on Interim Gov- 
ernment, i 8-9, 20, 125 ; inform- 
ed of Congress decision, 2X ; 
Viceroy's letter to, 21 footnote; 
interpretation of para 8 of Cabi- 
net Mismon statement of June 
i6, 21-2 : not regarded as can 
alone run Interim Government, 
22 ; not consulted in forming 
Interim Government, 23 ; Vice- 
roy's letter to, 23 ; speech in 
League Council, 24 ; corres- 
pondence with Pundit Nehru, 
25 ; role regarding Interim 
Government, 26, 28 ; secures 
legal status quo for Interim 


Government, 126 ; case for 
Pakistan, 125 ; disappointed 
with British Government, 162 ; 
pointer to, 166 ; charges the 
British with having betrayed' 
Muslims, 177 ; allegation 
against, 186 ; two-nation theo- 
ry of, 187-9 ; charges Congress 
, with Fascism, 190 ; interview 
to New York Times, 191 ; on 
Pakistan, 192 ; Gandhiji's letter 
to, 194 

Joint Committee of Parliament; 
Col. Wedgewood's statement 
before, 46 

Jullundar Division : a Muslim 
minority area, 195 

Kansas: struggle over, 206 

Karachi : Congress resolution at 
session at, 186 

Karelo-Finnish Republic : added 
to Soviet Union, 208 

Kamatak: proposed national unit, 
229 

Kashmir, late Maharajah of: over- 
ruled by Paramount Power, 57; 
proposed incorporation into 
Muslim State, 190 ; proposed 
national unit, 229 

Kazakhs: not trusted by Tsarist 
Government, 313 

Kazakstan; formation of, 208 

Keith, Professor A. B. r on the 
meaning of the British Com- 
monwealth of Nations, 1-2 
footnote ; ''Speeches and Docu- 
ments on Colonial Policy", 71 
footnote, 72 footnote, 92 foot- 
note, 93 footnote, III footnote, 
159 footnote j explains exclu- 
sion of inter-commonwealth dis- 
putes from International Court, 

159 

Kennedy. Professor: on increase of 
federal power in American Re- 
public, 139 
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Kerala : proposed national unit, 
aac) 

Kerensky Government of Hussia: 
possible analogy to Interim 
Government, 127 

Kidwai, Mr Hafi Ahmad: election 
to Constituent Assembly ex- 
plained, 36 

King, Mr Mackenzie: asserts rights 
of Dominions regarding non- 
participation in war, E07 

Kirghiz : n<jt trusted l»y Tsarist 
Government, 213 

Kirghizstuu: Eornuituiii <iC, 208 

Labour: granted repreac^iitation, 42 
footnote 

Labor Resolution : of Muslim 
League, 222 

Landholders : granted representa- 
tion, 42 footnote 

Latvian Republic ; added to Soviet 
Union, 208 

Laski, Professor H, J ; agrees with 
Renan's definition of nationali- 
ty. 179 

League of Nations: British Gov- 
ernment's letter to, 157 ; Irish 
Free State's letter to, 157-8 ; 
•Covenant of, 159; object and 
failure of, 183 

Lee-Warner, Sir William: on inter- 
vention in States, 53 ; on 
Crown jurisdiction, 58 

Lenin: "Selected Works," 70 foot- 
note, 74 footnote. 75 footnote; 
on Russian Revolution of 1905, 
72 ; leader of Bolsheviks, 73 I 
on the two phases of Russian 
Revolution, 7.^ ; on the role of 
classes in Russian Revolution, 
75 ; on the respective roles of 
the Constituent Assembly and 
the Congress of Soviets, 76 ; 
rejects over-simple idea of Re* 
volution, t/) ; enuncUtor of re- 
volutionary defeatism, 163 : 
analyacs tasks of the proleta- 


riat, 183-4 ; urges self-determi- 
nation for oppressed nationali- 
ties. 20t-2 

Liaquat Ali Khan, Mr: communi- 
cation to Viceroy and Uriti'ah 
Government, 218 

Linlithgow, Dml; Failure of Bri- 
tish Government's i^dicy wim#* 
the time of, 43 ; declaration oti 
India, 47-8. 218; method of 
contluct of Kxfcutive Council, 
rzo 

— diotirahou; duiilanty with 
thlppb St'heme, C2 

latluiuuu RipuifUt: added to S* 
Viet Hmoii. 2uH 

Lltjyd (ieorge. Mr UivUl: oihmiv 
negotiation^ with IrWh rebel-., 
100 ; letter to Mr A, Gritfith, 
ro2 : speech in commons re- 
garding rez^ervation-^ in Anglo- 
Irish Treaty, 102-3 ^ explams 
how the Treaty fell j^hort of 
Dominion Status, 10 1 ; ^.tipula- 
tions regarding Irehnd's con- 
trol over national defence. if7- 
8 

Louke: insjures American Revol i- 
tion, 80 

Lords: Secretary of State's speech 
in, 210 

Macdonahl Award: Communal tleri 
Sion known as, 17^ 

Maharajah M«idKatia Singh v,. Secre- 
tary of State, f)f» fm)tnote 

Maharashtra ; pnqMvsi*#! nalnni,tl 
umt, 220 

Mahomed Ah, MauUna- Presitleii- 
tid !tddriF‘', at (‘oiigress, nji 
footnote 

Mahnitta sufiremacy Native State 4 
to, 

Mar'-hall. Chief Jfustire 

s<Mipe of Federal tegi*-litioii lU 

rsA., js*) 

Marx, Karl: res<ilution on reUtion 
hetwtPii Irish anti English 
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— (Agreement) Act : passed by 
British Parliament, loi ; ap- 
proved by Dail Eireann and 
House of Commons of Southern 
Ireland, loi, 104 footnote ; re- 
pealed, 108 

Irish Rebellion or Easter Rising: 
Karl Radck's analysis of, 96 ; 
character examined, 96-7 ; fol- 
lowed by Irish Provisional Gov- 
ernment, 225 

Irisl) Republic; Proclamation of, 
98-100 

Irish Revolutionary Provisional Gov- 
ernment ; makes treaty with 
British Government, 144 ; In- 
terim Government as analogy 
to, 224 

Iraq ; British troops in, 148 

Iqbal: Sir Mahommed; Presiden- 
tial address at Muslim League, 
190 ; support to thesis of, 
190-1 

Japan: attack on Japan and Ame- 
rica, 9 ; India as base against, 

* 9 

Jefferson, Thomas: wri&s of rights 
of British America, 78 

Jinnah, Mr: correspondence with 
Lord Wavell on Interim Gov- 

• emment, 18-9, 20, 125 ; inform- 
ed of Congress decision, 21 ; 
Viceroy's letter to, 21 footnote; 
interpretation of para 8 of Cabi- 
net Mission statement of June 
16, 21-2 : not regarded as can 
alone run Interim Government, 
22 ; not consulted in forming 
Interim Government, 23 ; Vice- 
roy's letter to, 23 ; speech in 
League Council, 24 ; corres- 
pondence with Pundit Nehru, 
25 : role regarding Interim 
Govemment, 26, 28 ; secures 
legal status quo for Interim 


Government, 126 ; case for 
Pakistan, 125 ; disappointed 
with British Government, 162 ; 
pointer to, t66 ; charges the 
British with having betrayed' 
Muslims, 177 ; allegation 
against, 186 ; two-nation theo- 
ry of, 187-g ; charges Congress 
0 with Fascism, 190 ; interview 
to New York Times, 191 ; on 
Pakistan, 192 ; Gandhiji's letter 
to, 194 

Joint Committee of Parliament: 
Col, Wedgewood's statement 
before, 46 

Jullundar Division: a Muslim 
minority area, 195 

Kansas: struggle over, 206 

Karachi : Congress resolution at 
session at, 1S6 

Karelo-Finnish Republic : added 
to Soviet Union, 208 

Kamatak: proposed national imit, 
229 

Ka^mir, late Maharajah of: over- 
ruled by Paramount Power, 57; 
proposed incorporation into 
Mu^im State, 190 ; proposed 
national unit, 229 

Kazakhs: not trusted by Tsarist 
Govemment, 213 

Kazakstan: formation of, 208 

Keith, Professor A. B. ; on the 
meaning of the British Com- 
monwealth of Nations, 1-2 
footnote ; ''Speeches and Docu- 
ments On Colonial Policy'*, 71 
footnote, 72 footnote, 92 foot- 
note, 93 footnote, in footnote, 
159 footnote ; explains exclu- 
sion of inter-commonwealth dis- 
putes from International Court, 
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Kennedy, Professor; on increase of 
federal power in American Re- 
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Kerala : proposed national unit, 
229 

Kerensky Government ol Russia: 
possible analogy to Interim 
Government, 127 

Kidwai, Mr Ra& Ahmad: election 
to Constituent Assembly ex- 
plained, 36 

King, Mr Mackenzie: asserts rights 
of Dominions regarding non- 
participation in war, 107 

Kirghiz : not trusted by Tsarist 
Government, 313 

Kirghizstan: formation of, 208 

Labour: gmnted representation, 42 
footnote 

Labor Resolution : of Muslim 
League, 222 

Landholders : granted representa- 
tion, 42 footnote 

Latvian Republic: added to Soviet 
Union, 208 

Laski, Professor H. J : agrees with 
Renan's defuiition of nationali- 
ty. 179 

League of Nations: British Gov- 
ernment's letter to, 157 ; Irish 
Free State's letter to, 137-8 : 
•Covenant of, 159 ; object and 
failure of, 183 

Lee-Wamer, Sir William: on inter- 
vention in States, 53 ; on 
Crown jurisdiction, 38 

Lenin: "Selected Works," 70 foot- 
note, 74 footnote, 75 footnote; 
on Russian Revolution of 1905, 

72 ; leader of Bolsheviks, 73 ; 
on the two phases of Russian 
Revolution, 74 ; on the role of 
classes in Russian Revolution, 

73 ; on the respective roles of 
the Constituent Assembly and 
the Congress of Soviets, 76 ; 
rejects over-simple idea of Re- 
volution, 96 ; enunciator of re- 
volutionary defeatism, 165 ; 
analyses tasks of the proleta- 

22 


riat, 183-4 » urges self-determi- 
nation for oppressed nationali- 
ties, 201-2 

Liaquat Ali Khan, Mr: communi- 
cation to Viceroy and British 
Government, 218 

Linlithgow, Lord: Failure of Bri- 
tish Government's policy since 
the time of, 43 ; declaration on 
India, 47-8, 218 ; method of 
conduct of Executive C-ouncil, 

X20 

— declaration : similarity with 

Cripps Scheme, 12 

Lilhunian Republic: added to So- 
viet Union, 208 

Lloyd George, Mr David: opens 
negotiations with Irish rebels, 
100 ; letter to Mr A. Grif&th, 
102 ; speech in commons re- 
garding reservations in Anglo- 
Irish Treaty, 102-3 » explains 
how the Treaty fell short of 
Dominion Status, 104 ; stipula- 
tions regarding Ireland's con- 
trol over national defence, 147- 
8 

Locke: inspires American Revolu- 
tion, 80 

Lords: Secretary of State's speech 
in,’ 219 

Macdonald Award: Communal deci- 
sion known as, 172 

Maharajah Madhaba Singh vs. Secre- 
tary of State, 60 footnote 

Maharashtra : proposed national 

unit, 229 

Mahomed Ali, Maulana: Pretiden- 
tial address at Congress, 191 
footnote 

Mahratta supremacy: Native States 
subject to, 64 

Marshall, Chief Justice; extends 
scope of Federal legislation in 
U.S.A., 139 

Marx, ICarl: resolution on relation 
between Irish and English 
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working classes, 95 ; article on 
British rule in India, 168 ; ap- 
praisement o£ Ibe national idea, 
183 ; urges self-determination 
for Ireland, 20t ; on the lower 
phase of communism, 215 
* 'Marxism and the National and 
Colonial Question": Stalin's 
thesis, 189 footnote, 201 foot- 
note 

Maryland ; last state to join Ameri- 
can Confederation, 82 
Massachusetts, State of: proposed 
Bill of Itights, 84 
Maxwell; "Inteipretation ol Sta- 
tutes", 132 footnote 
Melbourne; Conference on Austia- 
lia's defence held in, 91 
Mensheviks: conflict with Bolshe- 
viks in Congrebs of Soviets*, 73 
Mewar: Treaty of, 52 footnote 
Mill, John Stuart; definition of 
"nationality", 179 

Minorities Guarantee Treaties: lay 
down lines of protection of 
minorities, xB8 

Minto, Lord: policy regarding 
Indian States, 46 ; non-inter- 
vention in States up to ad- 
ministration of, 53 ; opposes 
joint electorates in India, 171 ; 
coagratolated on policy of 
separate electorates, 173 
Minto, Lady; reveals her husband's 
role, 46 ; diary of, 170-1, 173 
]Moghal Empire: states as subject 
to, 64 

Moldavian Republic ; added to 
Soviet Union, 208 

Montagu, late M. Edwin; state- 
ment of policy on India, 4 * 

Mont-ford Report; recominendation 
regarding Princes, 6 
Mont-ford Reforms of 1919; Great 
Britain's move to coiiboHdate 
herself by, 182 

Montreal: conquered by Britain, 95 


Morley, Lord; Lord Minto's letter 
to, 46 ; policy in India, 170-1 

Moscow: Napoleon's defeat at, 188 

Mountbatten, Viscount : appoint- 
ment as Viceroy, 218 ; question 
of reconstructing Interim Gov- 
ernment, 219 

Muhammad Yusufuddin vs. Bzn- 
Press : Privy Council decision 
in, 58 

Muslims: excluded from "General" ; 
representation under Cabinet 
Mission's Plan, 36 ; in Indian 
States, 48 footnote ; British 
Government’s policy regarding, 
123-7 > one of the two major 
comimuiities of India, 130 ; 
apprehension with regard to 
Hindus acknowledged by Cabi- 
net Mission, 131 ; earlier anti- 
pathy to British rule, 169 ; 
British Government's appease- 
ment of, 170 ; oppose joint 
electorates, 171 ; question if 
they are a nation, 178 ; not a 
nation according to Stalin’s 
definition, 185 ; increasing dis- 
sociation from Congress, x86 ; 
apprehensions of, 190 ; demand 
of separate State for, 191 ; 
Lord Pethick-Lawrence's view 
of. 197 ; numerical position in 
provinces, 198 ; effect of possible 
withdrawal from constitution- 
making body, 199-aoi 
Muslim League : rejects Cripps 
Scheme, 13, 123 ; question of 
parity with Congress, 14 ; atti- 
tude to Interim Government, 
18 ; representation on Interim 
Government, 18 ; participation 
in Interim Government, 25, 29 ; 
case for separatism conceded 
by Cabinet Mission, 32 ; ad- 
vantage under present system 
of voting, 36 ; policy within 
Interim Government, 121 ; joins 
Interim Government, 122 ; 
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British Government policy to- 
wards, 125-7 • Cabinet Mission 
negatives Pakistan demand of, 
128. 131, 195-6 ; Cabinet 

Mission’s reply to, 132-3 : be- 
lieves in British sincerity, 162 ; 
accepts separate electorate for 
Muslims, 172 ; electoral victory 
of, 176 ; lays charge of treachery 
against the British, 177 ; British 
Imperialism’s use of, 187 ; 
theory of two nations, 188-9, 
232 ; resolution for Muslim 
State, XQi ; clear implication of 
demand, 192 ; proposed boun- 
dary commission with Congress, 
194 ; does not accept C. R. 
formula, 195 ; rules out policy 
of revolt, 217 ; February 20 
statement as a pointer to, 219 ; 
possible apprehensions of, 221 ; 
strategy in respect of minis- 
tries, 222 

— Council: resolution of July 30, 
1946, 23-4 ; Sirdar Patel’s 

reply to, 24 

— Working Committee : defers 
decision on Interim Govern- 
ment, 20 ; formula regarding 
Interim Government, 22 ; reso- 
lution of January 31, 134 ; 

Karachi session of, 135 ; opposi- 
tion to Nehru's resolution in 
Constituent Assembly, 165 ; 
calls for dissolution of Consti- 
tuent Assembly, i 66 ; appeal 
to British Government, 167 ; 
charged with framing a Consti- 
tution, 1 91 j reaction to Cripps 
formula, 193 

Muslim peasantry and proletariat; 

forces of struggle of, 187 
Nabha, Maharajah of: abdication 
and internment, 57 
Nagpur: Congress session at, 185 
Naoroji: pioneer of Congress, 169 
Napoleon: defeat of, 188 
Natal: gets responsible government, 


92 ; holds referendum on draft 
constitutional proposals, 94 

National Australian Convention : re- 
solutions of, go ; lays basis of 
Commonwealth of Australia Act. 
91 

* 'Native States of India” — ^by Lce- 
Wamer, 53 footnote 

Nehru, Pandit Jawaharlal: League 
Council notes statement by, 
24 ; broadcast as head of 
Interim Government, 24 ; cor- 
respondence with Mr, Jinnah. 
25, 27-8 ; on Gandhiji’s for- 
mula, 26-7 ; joint statement 
with Nawab of Bhopal, 62 ; 
procedure in running Interim 
Government, i2X ; asked to 
form Interim Government, 122 ; 
outlook on Constituent Assemb- 
ly, 165 ; resolution in Consti- 
tuent Assembly, 165 ; on a co- 
operative Commonwealth, 167 ; 
pronouncement on outlook of 
Congress, 186 ; on February 20 
statement, 218 ; appeal to 
Muslim League, 220 ; broadcast 
of SeptenAer 7, 227 
New Brunswick: unrest at, 87 

Newfoundland : British Parlia- 

ment’s intervention in case of. 
3 ; reverts to pre-Westminster 
status, 2 footnote 

New South Wales: challenges vali- 
dity of Financial Agreements 
Enforcement Act, 1932. 140 
New York, State of: promotes Bill 
of Rights, 84 

New York Times : Mr. Jinnah's 
interview to, 19X 

Nile Valley : demand for withdrawal 
of British troops from, 153 
Nokrashy Pasha, 152 
Northbrook, Lord: justifies inter- 
vention in Baroda, 57-8 
North Carolina: delayed accession 
to American Federation, 83 
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North-West Frontier Province : part 
of proposed Muslim State, 
190-I1 194-5 J Hindus and 

5ik}}s as minoiities in, 198 ; 
possible change of Ministry in, 
222 ; excluded areas in, 229 
North-West Indian Muslim State : 

advocated by Iqbal , 1 90 
Nova Scotia; unrest at, 87 ; con- 
. trovemy over resolutions of 
Quebec convention at, 88 

*'One World** by Mr. Wendell 
Wilkie, 227 

Ontario: included in Province of 
Quebec, 85 

Orange 'River Colonies : grant of 
responsible government to, 92 
Organic Laws of TT.S.S.R,, 216 
Orissa: as a national unit, 229 
— States : divided jurisdiction 
over, 58 

Pakistan: Mr Jinnah’s case for. 
125 ; ruled out by Cabinet 
Mission's Plan, 128, 131. 177, 
195 ; demand of Mr. Jinnah 
and the Muslim League for, 
178 ; genesis of, 189-91 ; des- 
cription of, 191-2 ; demand 
reiterated, 193 ; and C. R. 
formula, 194 ; Muslim League 
ascendancy over zone of, 222 
Panna, Maharajah of : refused 
relief by Court, 59-60 
Paramountcy: doctrine of 62-3 
Parieu, D.; quotes letter of Francis 
II of Austria, 168 
Paris; Conference of, 159 
Parkes, Sir Henry : promotes 
Australian Federal Council, 90 
Parliamentary Committee : survey 
regarding war purchases in 
India, 156 

Parsis: representation on Interim 
Government, 25 ; joined Con- 
gress, 169 

Patel, Sirdar Vallabhai: reply to 


League Council and Mr. 
Jinnah, 24 

Pathanland : proposed national 

unit, 229 

Peoples’ Commissariat of Defence, 
214 

Persia: Lenin's prescription of the 
task of the proletariat in, 184 

Persian Gulf ; threatened Axis 
movement, 9 

Pethick-Lawrence, Lord : anxiety 
over future of India, 196 ; 
avoids question if Muslims arc 
a nation, 197 

Philadelphia : American Congress 
meets at, 79 

Poland : formation of State of, 182 ; 
partition of, 188 

Political Department: consultation 
with Chamber of Princes, 6 ; 
working of Paramountcy by, 
56 ; and Kathiawar States, 60 

"Political Testament" by G. K. 
Gokhale, 172 footnote 

Prince Edward Idand : unrest at, 

87 

"Principles Be La Science Politique" 
by B, Paiieu, 168 footnote 

Privy Council: decision in case re 
Kathiawar States, 60 ; upholds 
validity of Ireland's abolition 
of oatii of allegiance to the 
Crown, 105 ; abolition of Irish 
appeals to, 106 ; decision in 
Attorney-General for Canada vs. 
Attorney-General for British 
Columbia, 138 

— Judicial Committee of; decision 
in Muhammad Yusufuddin vs. 
Empress. 58 

"Problem of Minorities, the"; by 
the author, 41 footnote, 139 
footnote, 183 footnote, 187 foot- 
note 

Provisional Government : proper 
convening authority for ^nsti- 
tuent Assembly, 113 ; not pro- 
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videcl for in the Cabinet 
Mission's Plan, IT5 

Punjab, the: constitutional position 
regarding, 136 ; part of propos- 
ed Muslim State, igo-r, position 
in Cripps formula, 793 ; pro- 
posed partition, 195 ; Hindus 
and Sikhs as minorities in, igS ; 
important non-Muslim areas in, 
222 

—Coalition Ministry: broken by 
Muslim League. 222 
— Committee of 1858: recommen- 
dations regarding army re- 
organization, 173 

Quebec: conquered by Britain, 85 
— ^Act of 1774 • provisions of, 

85-6 

— Convention; frames outlines of 
constitution of Canada, 87 ; 
status examined, 88 
—•Province of, 83 

Queensland: keeps out of National 
Australian Convention, 91 

Queen’s Proclamation: implementa- 
tion demanded by Congress, 169 

Radek, Karl: article on Irish Re- 
bellion of 1916, 96 

Radical Democrats: win a labour 
seat, 43 footnote 

Rahamat Ali Circular: proposes 
independent Muslim State, 190 

Rajagopalachariar, Mr, C. : resolu- 
tion for determining Union 
Centre subjects, 141 ; on the 
"Russian Lesson", 208 

Rajasthan: proposed national unit, 
229 
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